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case, and that if it | 
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the one land public policy d mands that 
vealed against should not 
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jud ment which has not been ap 


der to evade the restrictions imposed on him 
nh an unr d cas Samuel v. Bell (see Matthews on 
Money-lending, at p. 82), the court 


re-opened a transact Ol 


S I 

had been made after the sue of the writ 

The court f opinion that the issue of a writ might co: 

titute 1 very pressure which it was intended to meet 

But t ic of a writ stands on a very different footing fro: 

{ vh it has been obtained by consent 

| ret it to which tl ponsors of the new 
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opinlol \ tured however that although it may be reason 

ble t ‘ 1 a transaction where payment has been mad 

ft { cement of legal proceedings, but before 
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re a i nt, even though by consent, has been pro 

| t rate of fraud, or such acts 

red ching of the lender 

| r, and t f limit should b 

placed o re-opening of t in such cas 


\ CONSIDERATION of the f t defence in the recent Ken 


Wood murder trial brings once again into prominence the conflict 
bet we legal and the medical view of the criminal 
resp of ] ns of unsound mind. It is necessary 


back é 1843 to the opinions given by the judge 
( Lord as a result of MeNaughton’s Case 
er the principles which a 


the pre t day determine the legal liability of persons of 
unsouln nd, but notwithstanding the progress of medical 
ce. OU gidly adhered to the above principles 
Shortly, t test to be applied in every case is, whether 


vccused knew the nature and quality of the act—.e. the 
hysical as distinct from the moral character of the act; R. v. 


Cordere, 1916, 12 C.A.R. 21; or, if he knew the nature and 


juality of the act, if he knew that what he was doing was wrong 

Lt omething which he knew he ought not to do; and 
the latter t t, if een would be satisfied, if the accused 
knew the act to be contrary to law, even though he did not 


appreciate the fact that this act was at the same time morally 
wrong, &. v. Cordere, supra. 

McNaught 

v of persons who suffered from delusions, the test in such a 


s Case further dealt with the criminal respons! 


bilitv o 


case being whether or no the act would have been a criminal 
Thus, 


would be incurred where a man killed another, 


one on t issumption that the delusions were true 


while under the delusion that to do so was necessary for the 


preservation ol s own life, but on the other hand, the crime 
of murder wo id be comu ted, if the accused was under the 
delusion at the time that he had some imaginary grievance 
wall } ( I 

It be truly said that the law, as it stands at present, 
merely deals with mental insanity, but does not deal with 


other forms of insanity which impair the will or the senses. 
In such forms of insanity, it may very well be that a person 
has an uncontrollable impulse to do the act in question, and it 
seems futile to inflict punishment in such cases, where, in effect, 





here are cases in which the question 
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not appear to be any authority on the pcint; see R. v. True, 
Notwithstanding the diseretion that is vested in the Hor 
Secretary by the Criminal Lunatics Act, 1884, it would appea 


whether an alteration in the law shoul 


made, and ther the criminal jurisprudence of th 
counter hould in this re sper t, be brought into line, not only 
with modern medical science, but also with the legal system 


of other countri 
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° { rad MERRIV E a [LI J t + tl} ’ . 
Desertion : | oe ae } oe : pone [ hes be . a 
THE HARDSHIP ON MARRIED WOMEN BY MISAPPLI- diction is née cessarily precluded from reconsidering a com 
CATION OF THE DOCTRINE OF RES JUDICATA. | plaint after an abortive hearing, and thought that though 
: a the case of Stokes v. Stok« , Supra Ww rightly de ded on 
(Continued from p. 71.) ts own facts, dicta in the judgment in that case might have 

The way out of the difficulty would appear to be this. If to be ree onsidered 

cohabitation existed immediately before a matrimonial suit 575 (CA 130 L. T. 716, 


t is merely suspended pending the trial, and if the wife’s 
uit is unsuccessful and the husband thereafter refuses without 
ust cause to take back his wife, he will be guilty of desertion 
as from the date of such refusal. In Kay v. Kay, 1904, P. 382, 
t was held (1) that desertion could not commence perding 
a matrimonial suit, and (2) that the filing and prosecution 
of a suit for dissolution of a marriage, or query for a judicial 
separation, precluded the petitioner from successfully pleading 
that the period of desertion was running during the time th: 
suit was being maintained. In Crazton vy. Craxton, 1907, 71 J. 
P. 399 BarGRAVE Deane, J., said, “‘ It cannot be too wel! 
known that once a suit is started in the Divorce Court, each 
party is protected against the other, and it is contempt of 
court to approach the other in any way. Therefore ther 
can be no desertion in law when a suit is pending.” In 
Stokes v. Stokes, supra, EVANS, P., said, “ It is important 
that complaints under the Act of 1895 made before justice 8 
should be tried in accordance with the principles and practice 
which are acted upon by this court in cases involving similar 
charges,’ and it might logically follow that a matrimonial 
suit before justices will afford the same protection to the 
parties as a suit in the Divorce Court. In Russell v. Russell, 
1922, J.P.N. 512, Mr. Crarke Hatt, a Metropolitan 
Police Magistrate, held that the refusal without just cause 
on the 22nd July, of a husband to take back his wife after 
her successful attempt on the previous 8th June to obtain 
an order of maintenance on the ground of persistent cruelty, 
constituted desertion on the 22nd July, and he invited an 
ippeal, which was not accepted. This decision does not in 
any way infringe the doctrine of res judicata, and it is sub- 
mitted that the case was rightly decided. The cohabitation 
that existed when the wife left her husband on the ground 
of alleged persistent cruelty, was only suspended pending 
the trial of her matrimonial suit. When the question of 
the existence of astate of cohabitation is being considered, the 
period of time that elapsed from the time of her leaving to 
reasonable time after the dismissal of her suit must be excluded 
altogether, so that the refusal of the husband to take her 
back will put an end to a state of cohabitation that existed, 
though in a state of suspense, during the period when sh 
was living under the protection of the court. The recent 
of Kenny v. Kenny, 133 L.T. 400; 41 T.L.R. 571; 
decides an appeal in favour of the wife on somewhat different 
On the first hearing on the 29th January of a 
summons for desertion, the husband said that he would 
never take his wife back, but the justices disbelieved him, 
and refused to make an order. His conduct since that date 
showed that he had adhered to the resolution he had expressed 
It was held that it was open to the justices to hold that there 
was desertion on the 30th January (the day after the hearing 
of the first summon_) though there kad not been any desertion 
the date when the first summons was taken out. It 
was also held that no question of res judicata arose as the 
justices had before them the fact that the husband at the 
hearing of the first summons on the 29th January said that 

he would never take his wife back, a resolution to which 

s conduct since that date showed that he had adhered 
This decision might be justified on the grounds (1) that the 
material date when the desertion must exist is the date of 
the issue of the summons and not the date of the hearing, 
and (2) that if the date of the hearing was material, then 
that the dismissal of the first summons was on the implied 
condition that the hushand took his wife back. The court 


&6 


Case 


grounds. 


on 





In Thomas v. Thomas, 129 L.T 
it was decided that u 
immediately afterwards mad 


band deserted his wife and 


where a hu 
na fid offer to her to return, 


’ 


a 


the existing desertion would be terminated, Duke, P., saving 
that it is a case in which a man who intends to do well might 
have a locus poenitentia. But if the wife refused such offer 


for good cause such as her husband had previously persistently 


ill-used her, the desertion would continue. It should be noted 


that of the two judg the Divisional Court, and of the three 
judges in the Court of Appeal, Duke, P., was the only one 
who mentioned /Jocus poenitentia The decision might be put 


in this way, that where a man ina fit of temper leaves his wife 


and immediately repents, there will be no evidence that he 


intended permanently 
But as a 


consequences of hi OV 


f cohabita 
id the natural 
> be adduced 


course 


tion. man Will 


] 


by proving such leaving, and his 
of ill-econduct towards her. The recent decision founded upon 


persistent 


this case was by a metropolitan magistrate, and is reported 
in Vol. 89 J.P.N., p. 382 In that case on the &th September, 
1924, on a summons for assault on his wife, the husband was 


bound over to keep the peace, a ya summons 
for persistent cruelty was dismissed. On the 25th September, 
ec 
al spoken 
» 1925, 
Phe wife 


acl IIe 


he r access 


1924, a summons for desertion s1 date was d 
because the wife had not 
or written to her husband. 
a second summons for des¢ 
husband to 


er TO do that or to allow 


wary 
withdraw? 
take ner } 


rtion wa 
made approaches to her 
steadfastly refused, eit] 


to her children, and attempts by a thi at reconciliation 


failed. On the 15th June, 1925, on the hearing of a third 
summons for desertion, an order for her maintenance was 
made. The reasons for this decision appear to have been 
(1) that her conduct in leaving her husband, on the ground 
of alleged persistent cruelty, if persisted in, constituted 
desertion by the wif (2) that her repeatedly expressed 
repentance of that conduct destroved its effect, and w no 
longer to be regarded as desertio1 (3) that o ich termina 
tion of her offence of desertion an obligation on the husband 
to take his wife back arose, and that the refu lof the husband 
to accept a bona fide offer that had been made by his wife to 
return, constituted desertion by the husband 

On the hearing on the 25th September, 1924, of the first 


ince the dismu 


ht to 


summons for desertion on a date 
charge of persistent cruelty, an order oug 
provided the wife expressed her willingness to live 
husband. The question whether she would 
joyfully or joylessly was quite immaterial 


‘ 
have hee np maae, 
with her 
returned 
There 


are many 


spouses who wish to live apart, provided, in th husband's 
case, he has not to maintain his wife, and in the wife’ case, 
that she receives maintenance Any letter inviting her 
husband to take her back would have been a hollow and 
insincere asthe formal letter written before the commencement 


of a suit for restitution of con] 


- : = dup P ins “ 
It is one thing to contend that the refusal before the issue 


igal rights 


xcuse of a 


of the summons by the wife, without reasonable « 

bona fide offer by the husbar d to take his wife back puts an 
end to the desertion of the wife that had previou ly existed. 
It is quite a different matter to fou | an argument on some 


vague doctrine of locus poenitentia that 


a genuine repe ntance 
by the wife coupled with a bona fide offer to return to her 
husband (after she has deserted him, and after the 


or withdrawal of her suit for persistent cruelty and two suits 


dismissal 


’ 
che 





for desertion) will not only 





lv put an end to the cle sertion by the 
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wife, but will also constitute such a state of cohabitation 
between the spouses as is capable of being terminated by the 
husband’s refusal to take his wife back, and therefore amount 
to desertion on whi h a maintenance order may le gally be 
made. Such a conception of cohabitation seems far removed 
from that described in the leading case of Fitzgerald v. Fitzgerald 
1869, L.R.1 P. & D. 694 D 





Mortgage of Ship with Notice of 
Charter. 


(Continued from p. 72). 

The rule therefore that a mortgagee will not be bound by a 
charter, which impairs his security, would appear to be mer ly 
an application of the above doctrine. Unfortunately, however, 
none of the authorities appear to deal definitely with the case 
of a mortgagee who has executed the mortgage with notice 
of the existence and of the terms of such a « harterparty 

It is true that in the judgment of Kniaur Bruce, L.J., in 
De Mattos v. Gibson (14 De G. & J., at p. 282), the following 
dicta are to be found: 

“* Reason and justice seem to prescribe that, at least as a general 

rule, where a man by gift or purchase acquires property from another, 
with knowledge of a previous contract lawfully and for valuable 
consideration made by him with a third person, to use and employ 
the property for a parti ular purpose, in a specified manner, the 
acquirer shall not, to the material damage of the third person, in 
opposition to the contract and inconsistently with it, use and employ 
the property in a manner not allowable to the giver or seller 
Sut this general proposition of law does not appear to have 
stood the test of time, at any rate as far as other yy rsonal 
chattels are concerned, since the courts have he ld that the 
purchaser of a chattel is not bound by mere notice of stipula 
tions made by his vendor unk ss he was himself a party to 
the contract in which the stipulations were made (Dunlop 
Pneumatic Tyre Co. v. Selfridge, 1915, A. C. 847), which would 
appear to be merely an extension of the prin iple of res inter 
alios acta.” 


The above mentioned dicta of K NIGH! BRUCE, L.J., in 
De Mattos vy. Gibson, are to be regarded merely as obiter, but 
they were followed, although with apparent reluctance, in 
Messaqeries Impérial s Co. v. Baines and others, 7 1..T.R. 763. 
There the court held that the pure hasers of a vessel were 
hound by a charterparty of which they had notice at the 
time of the sale: 

‘I confess I feel myself so pressed by the case of De Mattos v. 
Gibson,” 

said the Vice-Chancellor, 

“that I see no mode by which I can possibly distinguish this case 
from that, except unfavourably to the present defendants. It is 
not competent for me to fall back on any opinion that I may have 
entertained before that case. That case has gone to the extent 
of saying that where there is a contract by a person for the letting 
of a ship that contract must not be interfered with by any other 
person, but this court must hold, as in the case of Lumley v. VW agner, 
1 De G. M. & G, 618, that it is important that all contracts which 
have been entered into should be observed, and that a person who 
after entering into a contract endeavours to defeat it, should be 
restrained from so doing.” 

It is further interesting to observe that the allegation was 
made by the defendants in that case, that if the ship proceeded 
on her voyage she might be liable to capture, and that thus a 
total loss might ensue to the purchasers 

Reference again may he made to The Celtic King L894, 
P. 175 

There a ship was under an engagement of an unusual kind 
which would have been prejudice ial to its sale. The ship was 


mortgaged, the mortgagee tabing without notice: subse- 
quently a second mortgage of the ship was effected with other 
persons, who however had notice of the agreement with regard 
to the employment of the ship The first mortgagees took 
possession of the vessel and sold her to the second mortgagees 





The second mortgagees entered into a contract for sale of the 
ship and called upon the defendants to deliver the certificat, 
of registry, which the defendants refused to deliver except on 
the condition that the plaintiff should be restrained from 
dealing with the ship in derogation of the agreement entered 
into by the previous owner with them. GoreLL BARNEs, J 
however, following the rules of equity, held that the plaintiff 
was not bound by the agreement, inasmuch as the plaintiff, 
although he had taken with notice, was at any rate entitled 
to rely on the title of his vendor who had taken without notice, 
since otherwise that vendor would be restricted in his powers 
of sale. 

The dicta of GoreLt Barnes, J., at p. 187 of the report are 
of the greatest Importance, because there the learned judy: 
appears to be of opinion that a mortgagee would be bound 
by a charter executed prior to, and of which he had notice at 
the time of, the mortgage, apparently even though such charter 
was prejudicial to his security. 

“The Defendants take two points,” 
the learned judge says (at p. 187 of the report), 

‘first that the mortgagee is bound by the contract made before 
the mortgage, although he had no notice of the contract. Little or no 
authority has been cited for that general proposition, and I do not 
think it necessary in this case to express with any precision what is 
the general rule upon that point, because there may be cases in 
which, although there is no actual notice, a mortgagee ought to 
assume that the ship is engaged in some ordinary employment, 
and without further consideration I should not like to express myself 
too positively upon that point, 

There is, of course, abundant authority for the proposition 
that a mortgagee will be bound by contracts and engagement 
entered into during the mortgage, so long as such contraet 
and engagements are not prejudicial to lus security : see 
Scrutton on Charterparties, 12th ed., p. 51, and cases cited 
in the notes; ard there does not appear to be any reason 
why a mortgagee should not equally be bound by engagements 
of such a character, merely because they have been entered 
into prior to the execution of the mortgage, whether he has 
notice thereof or not 

Where, however, the mortgagee has notice of such 
previous contracts, and such contracts do impair his 
security, then it s submitted that it 1s only equitable 
and that the mortgagee should be held bound by, as it were, 
the restrictive conditions attached to the user of the ship. 
Such cases as Taddy v. Sterions, 1904, 1 Ch. 354 ; MeGruther 
v. Pitcher, 1904, 2 Ch. 306; and Dunlop Pneumatic Tyre Co. 
Vv. Selfridge, supra, may be distinguished, because in these 
latter cases the conditions did not refer to the user of the 
article, but merely provided that the purchaser and_ his 
sub-purchasers should not sell the articles in question below 


a stipulated price. 


s 








A Conveyancer’s Diary. 


Under s. 110 (2) of the S.L.A., 1925, a purchaser of a legal 
estate in settled Jand is not bound or 
entitled, with certain exceptions, to call 
Certificate on for the production of the trust instrument, 
Purchase of or to require any information concerning 
Settled Land. it. Further, if the last or only principal 

vesting instrument contains the requisite 
statements and particulars, he must assume, amongst other 
things, that the person or persons in whom the settled land 
is vested by the vesting instrument has or have all the power 
of a tenant for life under the 8.L.A., and that the persons 
stated therein to be trustees of the settlement are properly 
constituted trustees. But as regards the first vesting instru 
ment executed for the purpose of giving effect to subsisting 
settlements or to settlements created by or in virtue of the 
S.L.A., 1925, a purchaser is concerned to see that the land 
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to be sold is comprised in the settlement, that it has by the 

esting instrument been vested in the right person as tenant 
for life or statutory owner and that the trustees of the settle 
ment are properly constituted. 

[he General Conditions of 1925, issued by the Law Society, 
contain special provisions which meet s. 110 (2) of the 8.L.A., 
1925, and which can be strongly recommended for general 
a loption in contracts for the sale of settled land. The objec t 

one of these special conditions is to make a certificate 

ven by conveyancing counsel who will have investigated 
he title to equitable interests at the time when the vesting 
instrument was executed, sufficient evidence of the matters 
which a purchaser would otherwise be concerned to investigate 
under the proviso to s. 110 (2). 

» The advantages to vendors and purchasers of the adoption 
in practice of such a condition are fairly obvious. It involves 
th proper investigation of the equitable title by a convey 
ancing counsel once and for all, this being made at the time 
of the making of the vesting instrument, and obviates 
re-investigation, and consequently saves additional expenses 


’ 
- 
+ 


for the same work on sales and resales, 

When vesting instruments are prepared—and th 
task which cannot now be too soon taken in hand—counsel’s 
certificates should be obtained in each case with a view to 
the adoption of the Special Conditions of 1925, issued by the 
Law Society. To avoid missing a case covered by the proviso 
110, it will probably become the common practice to 
instruct counsel to give a certificate of title when the draft 
It is so essential] 


S$ 18 a 


to s 


of a vesting instrument is prepared by him. 
that the full benefits capable of being derived under the new 
practice should be made use of during the critical period of 
ten years from January next, that such risks, if any, (see 
eg., L.P.A., 1925, s. 199 (1) (ii) (a) ), as may arise from such 


a practice can be properly accepted. 





Landlord and Tenant Notebook. 


We have lastly to deal with the enlargement ot long terms 
"Section 153 of the L.P.A., 1925, deals with 
this, without making much alteration in 
the previous law. 

According to that section the power to 
as hitherto, confined to case 





The Law of 

Property Act, 

1925 (continued) 
VI. Enlarge- 


enlarge is, 


ment of where, inter alia, (A) the original term was 
Long Terms. for not less than 300 years, (B) the residus 
unexpired of that term is not less than 


200 years, (c) there is no trust or right of redemption 
(b) there is no rent, or the rent payable is merely a peppercorn 
rent or a rent of no money value, (E) the term is not 
liable to be determined by re-entry for condition broken, and 
(F) the term in question is not a term creat d by sub-demise, 
out of a superior term, which is itself incapable of being 
enlarged. 

Section 153 (4) (5) is of interest and appears to create new 
law According to those sub-sections, the power to enlarge 
shall extend to cases where, ceteris paribus, a rent not 
exces ding the vearly sum of £1 has not been collected or paid 
for a continuous period of twenty vears or upwards, proy ided 
that at least five years of that period have elapsed since the 
commencement of this Act. 

It therefore follows that the above provisions Can inh ho 
case become operative until after 1930, even though there has 
been, by that date, no payment or collection for a period ot 
even more than twenty years. On the other hand, the above 
sub-sections will apply after 1930, even in cases where a 
period of less than twenty years had expired by 1926. 

Where the case comes within the provisions of sub-s. 4 the 
rent is to be deemed to have ceased to be payable in effect, 
and arrears thereof cannot be recovered. S. 


(Concluded.) 








LAW OF PROPERTY ACTS. 
Points in Practice. 


In this column questions from Subscribers are invited and will be 
answered by an eminent ( onveyancer. should be addressed 
to—The Manager, **The Solicitors’ Journal,” House, Fetter Lane, 
Eu. A, The name and address of the Subscriber must a mpany all 
communications, which should be typewrilten (or written) on one side of the 
paper only, and be in triplicate. 


All Vuestio 


Oyez 


KNFRANCHISED COPYHOLDS 


28. Y. A stands admitt 
limited company to whom they belong 
trust 1s contained in thy rolls. 
quently, in a general conveyance to its debenture trustees, 
declared that A should hold the copyholds in trust for the 
debenture trustees in customary fee simple. The copyholds 
ure now being entranch sed in As name before the Ist of 
This would ordinar ly be tollowcd by a con- 


d to copyholds as trustee for a 
No 


The company subse- 


notice ot this 


court 


January next. ; 
veyance of the entranchised « opy holds direct to the debenture 
trustees. Do the enfranchised copyholds, if un onveyed, vest 
on the Ist January next automatically in the company, or in 
the debenture trustees under the transitional provisions of the 


L.P.A., 1925, Ist Sched., Pt. LU, paras. 3 and 6 ¢ It not, is 
any vesting surrender or release required, the necessity for 


which seems to be assumed in para. 9 of the same schedule, 
Pt. IL¢ Furthermore, atter 
the Ist January, on payment of the enfranchisement con- 
sideration, vest direct in the debenture trustees automatically 
/ 


will the “‘ manorial freeholds 


or otherwise 
A. It is not stated in the question whether the enfranchise- 
ment is by voluntary agreement with the lord of the manor 


under Part Il of the Copyhold Act, 1894, or forced on him 


under Part 1, or whether the consideration is a gross sum or 
a rent-charge under s. 8 or otherwise under s. 15. If itis a 
ent-charge under Part I, the land is by the award made 


subject to and chargeable therewith, s. 10 (2), and moneys owing 


on a voluntary enfranchisement are a first charge on the land : 


not be 


s. 19 (3). Thus the enfranchised land may or may 

charged in favour of the lord of the manor. Assuming that 
neither the company nor the debenture trustees were men- 
tioned in the enfranchisement deed, each would have an 


by virtue of its equity the 
ntitled to the | gal estate ubject to the charges of the lord 
manor (if any) and of the debenture trustees. The 
legal estate in the freehold accordingly vests in the company 
unde r L.P.A., 1925, 2nd ™ hed = Pt. Ll, as If the lord 
he will take 


quity against A. company 1s 


of the 
above. 


t leg il estate In a term 
The debenture trustees 


of the manor has a charge 
of 3,000 years ; see Part VII, para. 1. 
will take a legal estate in a term of 3,000 years or 3,000 years 
d a day, according as they are first or second mortgagees 
(Pt. VII, para. 2), but not as against a purchaser without 
notice, see para. 6 of Part VII and s. 2 (5) (c). Paragraph 9 
of Part II of the Ist Sched. refers to para. 0 ol that part. 


EQUITABLE TENANCIES IN COMMON AND EQuITABLE JOIN1 
TENANCIES, 


Zu WV. What will be the effect of a declaration of trust 
made under Se al in 1926 by A that he holds (a) a legal estate, 
simple in 


numerous 


or (b) an equitable interest (in either case, in fee 
tree from incumbrance) in trust for 
persons of full age as tenants in common in equal shares, 
or that he holds such an equitable estate in trust for numerous 
persons of full age as joint tenants‘ In other words, have 
equit able tenancies in common and « qu table joint tenancies 
been effectively abolished for ever ¢ The only provision 


of the 8.L.A., the meaning of 


P ssession 


applicable seems to be s. 36 (4), 
which 1s not very clear ! 


A.—This question was dealt with in “A Conveyancer’s 
Diary ” for the 7th inst. It added that in the 


may ) 
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L. P. A., 1925, s. 36 (i), it is cle arly conte mplated that under 
it the legal estate may be held on trust for equitable joint 
tenants or for tenants in common in fee, with the result 


there stated. 


Executor HoLpinc For INFANTS 


Y. A is sole surviving executor of a will under which 
Blackacre was left to LB. the son of the testator. B predece ised 


A is now holding 


30 


the testator leaving two infant children. 


Blackacre and applying the income for the maintenance 
ot the children 
(1) Will it be necessary for him, on Ist January, 1926, 


sting declaration ? 
till hold Blackacre as 


; 


to execute a ve 
(2) Can A 
statutory trust 
(3) Can A 
attain full age, 
A [Some necessi 


did the will negative 


sole trustee upon the 
Or must he appoint a second trustee ? 

until the beneficiaries 
and then vest the property in them ? 
missing in the 
33 of the Wills Act, 1837, 
children take under its operation / If so, was the property 
Did Bdie intestate ? If the property 


carry on a heretofore 


iry data are question M4 


or do the 


conve rted by the will 4 


was unconverted, and Bb’s children are not two daughters, 
A is misapplying the property in maintaining the child which 
isnot B’s heir. And there is no mention of dower. However, 
for the purposes of the question it will be assumed that every- 


thing is in order, and that A has taken out letters of adminis- 


tration to B, since he is really administering B’s estate. ] 

(1) By virtue of s. 1 (1) (ii) (d) of the S. L. A., 1925, the 
will of the original testator if it converted the property and 
the A. B. A., 1925, con settlement” within the 
S.L. A , 1925, of Blackacre on the infants, and the settl 
ment the intestacy is concerned, is deemed to 
have been made by B ee s. ] (2) 30 (3), if the 
estate 18s cleared, A must to act with 
him. A should then, in accordance 2nd Sched., 
para. 2 (1) and (4), and para. 3 (2) and (4) execute a principal 
vesting deed or vesting a This should 
soon as practicable after Ist January next. If it is 


stitute a 


sO far a 
IV S 
appoint a co-trustee 
with the 
sent. be done as 
not 
land in s 


he may still sell it under s. 36 (8) and (12) 


done the veto on dealing with the 13 applies, 


though, of course, 


of the A.E.A., 1925. He should not do so, however, if 
B's debts are paid 

(2) See answer to (1) 

(3) The sole executor himself could not exercise the 
powers conferred by s. 102 of the S. L. A., 1925. The power 
of maintenance in the 1 1925, does not apply : see 

31 (5), but B has such power as may be given to him 
under the Conveyancing Act, 1881, 13: see L. P. A., 
1925, 7th Sched., and re Smith, 1889, 42 Ch. D. 302 
A Sore LeGat PERSONAL REPRESENTATIVE’S POWERS. 


31 QY. With reference to the answer to the question on 
p. 40, would not the saving ins. 27 (2) of the L. P. A., 1925, 
permit the sole administrator of an intestate dying after 1925 
to sell the realty and give a receipt for the purchase-money ? 

A No doubt this would be So, 
the that a 


not a“ within s. 


and the sub-section fortifies 
argument sole legal personal representative is 
trustes 14 (2) of the T. A., 1925. With 
respect to the inference made as to the probable app intment 
remem bere d that 
every intestacy in which the estate comprises land and a 
spouse is left surviving (unless the estate, not including chattels, 
etc., 1s worth less than £1,000), becomes, by virtue of s. 46 
of the A. EB. A , 1925, a settl ment within s. 1 of the S L. ; oe 
1925, and more than one trustee will be required after it has 
Therefore, in that case, if an infant is a 
beneficiary, at least two administrators must be appointed : 
see 8. 12 (1) of the A. E. A., 1925. No doubt a sole adminis- 


of two administrators, however, it must be 


been { lk “are d. 


trator might sell even after the estate was cleared, by virtue 
of s. 36 (8) of the Act, but he ought not to do so unless for 
some special reason. 


THE PosITION OF A SOLE EXECUTOR. 


aa. WV. What will be the position under s. 12 (1) of thy 
A &. Be 1925, on applying, after the end of the present 
year, for a grant of probate of a will under which a beneficiary 
is an infant or a life interest arises, and the application 
made by a sole executor, or by one of several executors / 
Under the sub-section administration shall, when such interests 
arise under a will or an intestacy, be granted to not less 
than two individuals or a trust corporation. Does this 
restriction apply also to grants of probate? And will it 
be necessary, where only one executor is appointed or willing 
to prove, to have an additional executor appointed by the 
court before the grant can issue ? 

Except for this part of the sub-section, the whole of s. 12 
appears to apply equally to wills and intestactes and it refers 
to representation (which would include a grant of probate) 
and to (whieh would includ 
executors) and I cannot think of or discover any reaso) 
in the circumstances mentioned 


‘ personal representatives 


why a distinetion should 
in the sub-section, be made between probate and administra 
the whol 


administra 


tion. I am wondering whether L have missed 
point of the sub section or whether the word Ke 


used therein should include “‘ representation.” 


tion 

The point is already of considerable importance to prac- 
titioners, and they will have to consider the necessity or 
otherwise of appointing at least two executors of all wills 
prepared by them in future under which a beneficiary is 
an infant or a life interest arises. To be on the safe side, 
and to avoid the possible necessity of an application to court 
before a grant can issue, it would seem to be a wise precaution 
to appoint at least two executors in all such cases 

A. The questioner Is referred to the answers to questions Ii, 
p. 40 and 3i, be desirable, however, 
since others may feel troubled by the same difficulty to 
deal with the matter a little fully. Having regard 
to the definitions of‘ administration’ and‘ representation 
in s. 55 (1) (i) and (xx) of the A. of E. A., 1925, no court 
would give either word any other meaning in s. 12 unless 
forced by the context to do so. It is submitted, however, 
that the difficulty in the mind of the questioner, namely, 
why a sole executor should have in certain circumstances 
greater powers than a sole administrator, disappears on thie 
hypothesis that the policy of the Act in those circumstances 
is so far as possible to respect a testator’s wishes. Forexample, 
the wife of a capable business man might well feel a grievance 
if she had to appoint someone to act with him. It is true 
of course that a testator cannot appoint a sole trustee, qua 
trustee, to sell land, being forbidden by s. 14 (2) of the T. A., 
1925; but an ordinary administration should not last more 
than a year, whereas a trust may last fifty years, and the 
mental or other qualifications of a particular individual 
may undergo a great change during such period. Thus, 
if a testator is minded to appoint one personal representative 
only, the risks may be suggested to him, but the new Act 
will not create further difficulty. He may, however, be 
told that, if his estate comprises land and is settled (which 
includes a devise in fee to an infant) there should be two 
trustees, and, if he appoints two, the expense of a separate 
appointment under s. 30 (3) of the S. L. A., 1925, by his 
executor may be avoided. 


supra It may 


more 


UNDIVIDED SHARES. 


33. Y. A, B, C, D, and E were tenants in common in fe 
simple. A died recently, leaving his share to B and C. bb 
shortly afterwards died, devising his share to C. There 
now three tenants in common seised beneficially and two 
sets of personal representatives. If the latter do not assent 
to the respective devises before Ist January next, can the 
land be subsequently conveyed without the intervention 
of the Public Trustee ? 


ure 
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A. The case will fall under L. P. A., 1925, Ist sched., Pt LV, 
para. 1 (4) if the estates of the parties are legal estates, other- 
vise under para. 1 (1), in the latter case or the statutory 
trusts set forth in s. oo, subject to para 1 (9) of Pt. IV if 
iny beneficiary has incumbered. If the estates are legal, 
para. 1 (4) (iii) of Pt. LV must be considered: it enables the 
beneficiaries entitled to more than half of the shares to appoint 
ew trustees, subject to the consent of incumbrancers, if any. 
Probably C’s best course would be to procure assents under 

36 of the A. of E. Act, 1925 to the devises in the wills of 
\ and Band then, as owner of three-fifths to appoint himself 
ind another as trustees under s. 36 (1) of the T. A., 1925. 
Or C. D. and E could appoint themselves in the place of the 
Public Trustee. 

THE ATTORNMENT CLAUSE IN MORTGAGES. 


ot. Y. A tenancy at will apparently ceases to become a 

val estate and be converted into an equitable one. Wall 
this affect the right of a mortgagee to make use of o. 14, 
to recover possession under an attormment clause 2 

A, [For the present law, see Danbury \ Lavington, 1884, 
13 Q. B. D. 347 and Kemp v. Lester, 1896, 2 Q.B. 162 | It 

not clear that a tenancy at will does cease to be capabli 
But assuming that it does, 
so far as a tenant at will is in a worse position than befor 
under the new Acts, that would rather assist than hinder th 
mortgagee-quasi-landlord in his remedies, but of course 
a tenancy at will could not be pleaded at law against a landlord 
desiring to recover possession. Does then the new legal 
estate of the mortgagor make a difference? The answer 
appears to be found in s. 95 (4) of the L. P. A.. 1925, to the 
effect that nothing in the Act is to affect prejudicially the 
right of a mortgagee to take possession, though his taking of 


of subsisting as a legal estate. 


possession Is not to prejudice the mortgagor's new legal 
estate. Thus the remedy under the attornment clause 
hould continue. The new rules of court (Law of Property 
and other Acts) ante, p. 26, do not deal with the matter, but 
the rules might well be altered to enable mortgagees to take 
possession quickly without the fiction of attornment. 
THE Deatu oF A TENANT FoR LIFE. 

3D. Q. With reference to the reply to the second question 
answered in your issue of 10th October, if the l gal estate had 
heen conveyed to D it is presumed that on her death C will 
have to take out a grant of representation to her estate limited 
to the settled land. Is this so, or must another trustee bi 
appointed under the S.L. A., first, and both trustees apply 
for the grant or can C alone apply for the grant and then 
appoint a further trustee ? 

A. The Rules of Court to be made under s. 23 (5) of the 
A.E.A., 1923, have not yet (11th November) been issued 
rhey will no doubt provide for the detailed working of ss. 22 
and 23. It is to be observed, however, that on the death of 
1) the trust for sale arises and the land is no longer settled 
within s. 1 of the 8S. L. A., 1925. Cis therefore a sole trustee 
for sale, but cannot give a receipt for the purchase money 
of land; see s. 14 (2) of the T. A., 1925. He should therefor 
(unless the will gives the power to appoint someone else), 
appoint another trustee to act with him, either in place ot 
3 under s. 36 (1) of the T.A., 1925, or as an additional trustee 
under s. 36 (6) 7b. The Court does not appear to have powe! 
to appoint an additional executor, nominated by itself under 
s. 22 of the A. E. A., 1925, unless, perhaps, sub-ss. (2) and (3) 
of s. 23 are entirely independent of sub-s. (1), and the 
marginal note is ignored. F, 





The Auctioneers and Estate Agents Institute of the United 
Kingdom (Liverpool and District and North Wales Branch) 
have arranged a short course of lectures on the New Law of 
Property as part of the work of their session, and Mr. Bertram 
B. Benas (Barrister-at-Law), Liverpool, delivered the first 
lecture recently before a large gathering at the Law Association 
Rooms, Cook Street, Liverpool. 





The Law Society. 
LAW OF PROPERTY ACTS LECTURE 


(Second of the Series), 
By Sir BENJAMIN CHERRY, LL.b, 
On WEDNESDAY, 11TH NOVEMBER, 125. 
[Verbatim Report. | 


Copyright by The Law Societ 


QUESTIONS ON LECTURE No. | 
By Mr. TALLENTS 


(Jie stion | What is the position of the lord of the manor 
who was seised quousque after prov lamations and ts in receipt 
of the rents / 

Answer 1. His 
prejudiced by the Acts. He 
the fines are paid 

If a question arises as to who is entitled to the enfrane hised 
land, the court can make a vesting order in favour of the lord 
if expedient under 12th Sched., para. 8 (i). In this case the 
lord is treated as having paid the fines. 


position l 5S | yood oye It hie hot been 


hould remain in possession till 


(Que stion 2. The 12th Sched (5) appear to vest the freehold 
estate in the person who has the best right to claim admission 
(7.e., the person who has failed to do so and on whose default 
the seisure was made Must the lord withdraw from posses 
sion and sue the defaulter of whose identity he is probably 


not aware ¢ 


Answer 7. Whateve Vesting ol the legal estate tuke 
place this does not prejudice the right of the person 1 
posse S1On. 


l 


Section 132 preserve a right by action to 


Question >. 
enforce a “ forfeiture,” but I think a seisure quousque has 
not been regard d as a forfeiture in the past, 

Answer 3. This question does not arise {seizure 
quousque may be the first step before an absolute forfeiture 
accrues, 

A fine on death Is how enforced by proclamia 
Under the new Act there will be no 


Question 1. 
tions and seisure, 
proclamation because no court is held. There will be no 
jury who now present the fact of a tenant,;s death, and in 
some cases, the lord may not hear of the death. When does 
the fine “* become due and enforceable ’’; at present if Is dur 
on death and enforceable on or after admission 

Answer 4. The fine becomes enforceable when the personal 
representative produc es an assurance to the steward for 
endorsement under s. 129, or when a compensation agreement 
is entered into or when notice to determine the compensation 
is served. 


If the lord does not hear of the death will his 
/ 


Question 5. 
right to the fine be barred under s. 130 after six year 

Answer 5. No. Time runs from the date when the fine is 
enforceable. 


section 130 (1) preserves if right to a tine 


Question 6 
(formerly capable of being 


payable “on any transaction” 
effected by a customary assurance), ete 
If a tenant on the Roll d es 
(a) leaving a Will, or dies 
(6) intestate, 
but no assent is given by the executors or administrators and 
no sale or dealing with the land takes place which necessitates 
the presentment of an assurance to the steward under s. 129. 
Can it be said that the death a 
Death is not a transaction. 


‘ transaction ” ? 


Answer 6. No. 
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fnswer 7. Ye but th not by any means the only 


ifeguard 


Question 8. Under s. 129 (9) a W not an“ Assuran 
and need not be | nted to t > rd 

Inswer Qu 

Question Wi eal | " ( 
fine and | to kre ‘ t r person tot ted 
unde! 130 (5 

newer. Whenan instru luced for endorse 
or whe 1 compel t hn agre nt is mace 1 notice j rved 


Question 10. Where the Tenant on the Roll living but 
has surrendered before 1926, and the Surrender has not been 
enrolled the Surrenderes thy person ent led to b 
idmitted ” and t t nf inder the definition 
iT 180. The lord d of his existen¢ l 
person on t Ro ot f | t is detined by tl] 
Act (s. DS »> cannot be ¢ Lunder 159 to fur I 
information What t lord to do 

Inswer 10 I’ Surrendet cannot effeectu d 
the land ive b fy vear to r.t he comes to the 
steward. He will come sooner or later, probably within the 
ten yea! 

lf he ao | Lie rte ) } 
he « ip t I) period expil nd affix 
Itto the propert I I otk \ 4 to be entitled 

Question Ll. O l to ter Comp tion 
\ereeme i | i : Phou 138 (4 { 
that | ot rosit ‘ first rtya t 
he does not hold ar d 

W here comp ' . ‘ 
tated to b { | first mortgag ight 
he to reg ry ( i ( ¢ 

Answer 11. If the compensation | paid at once in a gro 
win, no land i I] be required 

In other ¢ bland char tered 

\ co ) ut rents ! prop | ol Dy 
the Act, but of cou ferr iS a Mor ry 


QUESTION BY Mess! WinteR & MARTIN 


Question 12. D and W were partners, and the firm have 
acted a tewards of a manor for twenty years and upward 

Before June, 1922, when the L.P.A., of that year was passed 
D had been ippointed steward and W had been appointed 


deputy teward before that Act wa pa ed In November, 


1922 (after the Act) D di and W ] appointed teward 
In 1925, another partner was appointed deputy teward 
The partners who were stewards or deputy stewards acted 
indiscriminately as de fact vard The practice.through 


out ha been to account tor t he te ward proht to t hye firn. 
Can W (the present steward) though appointed after the Act 


was passed (see Lith Sched., r. 1), claim compensation when 


manorial incidents are extinguished 7 


Answer 12. Under the Copyhold Act, 1894 Yt, the 
expression teward ” includes a deputy steward. In Pt. \ 
of the Act of 1922, expressions have the same meaning 
as In the Copyhold Act, 1894, unk the context otherwise 
requires, see s, 189. Clearly W is entitled to fees under s. 13] 


on the footing that he was a steward for the purposes of 
Pt. V, before the Act was passed. It is Pt. VI, however, 
which relates to compensat I think this is a case where 


compensation ought to be payable the proper course will be 


to apply to the Minister of Agriculture and Fisheries for a 
ruling on the point under I’t. V1. 


QUESTIONS BY Mr. CHANDLER. 


Question 13. Can a court baron, or court customary, | 
held after the manorial interests have been extinguished 2 

Answer 13. A court customary will not be held at a 
after 1925: a court baron is not affected 

Question 14. Can these courts be held after the Ist January 
1926, having regard to the fact that both the c ypyhold and 
freehold tenants will then be free from their former obligation 
to do suit and service at the Lord’s court / 

Answer 14. 


regards customary courts are abolished, but the obligation 


| have already said that the obligations 


n rezird to freehold courts, such as a court baron, are not 
abolished The Act deals with quit rents reliefs, etc., of 
freeholders, not with their Court services. 

Question LO. Will not the court leet remain, because tly 
residents as well as the tenants within the manor, are suitors, 
and have to attend ? 


Answer 15. That is, no doubt, correct 


(uestion 16. Who ean be e ymipelled to attend either of the 
courts ¢ Will an amercement still be possible, and if so by 
whom will it be affeered ? 

Answer 16. So far as regards the courts baron, the position 
is the same as before 1925, though the freeholders may be 
able to extinguish any claim against them for fines. 


Question BY Mr. Davis. 


Question 17. Was not that part of the Act of 1922, relating 
to copy holds and renewable leaseholds postponed till the 


lst January, 1926 ¢ 


Answer 17. 
is quite right in saying that that part of the Act which we are 
dealing with has been postponed until the Ist January, 1926. 
But, if he is referring to the question of a steward’s right to 


I am not quite sure what he means; but le 


compensation, that is not determined by the date when the 
Act comes into operation, but by the date when the Act 
of 1922 was passed, which is a different thing. 


Mr. President and Gentlemen This will be the most 
technical of anv of our lectures but I will do nh} best not 
to Weary you , 

In the last lecture we saw that after 1925 there will, in 
effect, be only two tenures left, namely freehold and leaseholds, 
for years. 1 may mention that the tenure of frankalmoign 
has b en abolis red by a rep al in the 2nd Sehed. to the 
Administration of Estates Act, 1925 I mention that as 
ome other publi ation has suggested that this has been left 

This reduction to two tenures a very great reform and 
should make for tunapola fic ition all: yund 
located for to day's 


Sk gentl men who have que stions to 


Before I deal with t! ubjects Spee ally a 
J e 

lecture I should like to ; 
ask to let me have them in writing with their names at the top, 
as that facilitates the answering of any questions I may 
have to postpone. In addition to that 1 should like to have 
questions on the lecture I am delivering, and not questions on 
a lecture | propose to deliver in five or six weeks hence 
; 


leqat estat 


he duction 


] ; 
To-day we have to deal with the restriction of legal « ut 


to an estate in fee simple absolute in possession, and a term 


ol years absoh te, together with the other interests mentions dl 
in s. lL of the Law of Prop rty Act, 1925, as being on the sanx 
footing, namely easements for an estate in fee simple absolute 
In Possession OT held for a term of years absolute and rent 
charges similarly held together with a charge by way of legal 
You will remember that this is the new method 


which will no doubt ly widely adopted 


mort yae . 


of effecting mortgay 
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because of its simplicity, with land tax, tithe rent-charge and 
similar charges and rights of entry exercisable over or i 
respect of a legal term of years absolute or annexed for any 
purpose to a legal rent-charge. 

All the matter you need concern yourselves with, in regard to 
these last rights, are that they are made legal interests because 


it is essential, first that we should have a power of re-entry 
in the case of leasehold land, and secondly that legal rent- 
charges must necessarily have annexed to them powers of 
entry over the land on which the charge is imposed in order 
to compel payment thereof. 


Equitable interests. 

All other interests and charges over land take effect as 
equitable interests. But as we have converted nearly all 
mortgages into legal mortgages, it may be a question whether 
or not there will be fewer legal estates after 1925. 

I may pause here a moment to call your attention to s. 7 
of the Law of Property Act, 1925, in connexion with the defini- 
tion of an estate in fee simple absolute, for it has been necessary 
to extend this definition to fees simple which are liable to 
be divested under the Lands Clauses Acts or School Sites 
Acts or similar Acts, and also to extend it to a fee simple 
which is vested in a corporation which is nee ssarily liabl 
to determine if the corporation is dissolved. 

You will also find in Pt. I of the Ist Sched. to the sam 
Act that all estates and interests in land subsisting on the 
Ist January, 1926, which are not within the definition of legal 
estates, are converted into equitable interests but not so as 
to affect their priorities or to render them liable to failure. 
mention that throughout these Acts, 
with an insignificant exception, beneficial interests are carefully 


preserved. 


In passing | may 


What must be an equitable interest. 

As a consequence of these alterations in the classification 
of legal estates you will at once appreciate that all life interests 
and interests depending on lives must 
remainder, take effect only as equitable interests. In other 
words, after 1925 it will not be possible to split up an estat 
in fee simple into legal life estates legal remainders or executor} 
interests. 


with interests in 


’ 


You will see however that. the persons W ho are to make title. 
namely the tenants for life of full age or the persons why 
during a minority oratany other time when there are no tenant 


for life or limited owners of full age who are called “ statutors 
owners,” are the persons in whom the legal estate in settled 


land will be vested save when it is left outstanding in personal 
representatives. 


Incidents of legal estates. 
Now I must return to the incidents of a legal estate 
Though we have altered the interests which are capabk 
of taking effect at law as legal estates, yet those interests 
which remain as legal estates, are to have the same incident 
as legal estates subsisting before 1926. It follows that if 
a purchaser of a legal estate acquires it without notice of 


In practice it will be found inconveni 
in the case of mortgagees selling under their power of sale. 
Hence, in the sections relating to their power an authority 
is given to convey in the name of the showing 
clearly that it is not obl gatory for the mortgagee to use the 
: makes title under the 


nt for this to be done 


mortgagor, 
name of the mortgagor when he 
statutory powers 


Statutory powers. 

There are certain statutory powers which will still be 
capable of being exert sed SO as 
estate. These are mentioned in s-s. (3) of s. 
but I need not take up your time with these special cases 
to-day. 


to create or transfer a legal 
7 and also ins. 8, 


Vesting orders, etc. 

Then again by s. 9 the effect of vesting orders 
declarations on the appointment of trustees, vesting Instru- 
ments for the purposes ol the Settled Land Act and conve yances 


afl] { 
vi Ing 


by a person appointed under an order of the court Is save a: 


these are necessary and useful ex puions 








Basis of CONVEYANCING 
All this leads me to make the general remark that, after 
1925, the basis of « onve) 
I have reterred to, will be 
Great care willhave to be taken in framing Acts of Parliament 


n future, not to infringe this broad principle, otherwise we 


. neo hy t niv to the xceptlons 
Vancil . ] { Oo! \ ih CA l l 


may get affairs in as comp! cated a state as they were in und r 


the old law, where land was vested in A, yet he was not the 
but Band ¢ 


proper person to convev 1 


Parainount position of Li yal « state. 


In consequence of the restoration of the paramount position 
ol the legal estate in matters relat ng to title, it Wiis ¢ ntial 
that we should begin with a clean sheet on the Ist January 
next. 


Vesting proviso 5 on Lst Ja? uary 

For this purpose the 12th Sched. to the Act of 1922, 
to which I referred in my last lecture, and the Ist hed., 
Pts. Il to VIII to the Law of Property Act, 1925, were 


designed. 


These transitional provisions are of such importance that 
I will beg leave to deal with them rather more minutely 
than I propos to deal with tl Acts : bt whole } and all the 
more so because on t [st Janu ry m Kt we 8! i] all of us 
have to consider t! le estat i been placed by 
these enactments. I w mpressed with the “ flight of 


thunderbolts,”’ in Gilbert and Sullivan’s pli y; but this will be 


as nothing compared with the flight of legal estates at midnight 
on 3lst December next . 
Let me now turn to Pt. IL of the Ist Sched. to the 


Law of Property Act, 1925 


Satis fie d terms. 


Under para. 1 all terms of years which are satisfi d, though 





an equitable interest he will take free from the latter. 
That is one of the broad pring pl Ss of the old law on which 


we are working for the purposes of the new procedure 


Powers of appoint ent 

Next to consider for one moment the effect of s. L on 
ol appointment and powers to convey All these 
will, in future, be useless for the purpose of transferring o1 


$ 


creating a legal estate, except In the case of a powel vested 
In the le gal mort: fee whois given power to convey tlre 


simple or the head term affected by his mortgage, or power 


of attorney granted b an estate owner, that Is to say, a 


person who holds a | ral estate. This last is not really a true 
exception at all; indeed in the 


of attorney will be exercised in the name of the principal 


majority of Cases powers 





having a leasehold reversion, will be got rid of. They will 
cease. The object of this is to clear the way for th vesting 
provisions in regard to what I should like to ¢ | the effective 
le gal estates. 

In reference to satisfied tet [ must also call yourattention 
to s. 5, which applies t me principle to terms which, as 
respects freehold land, will bee fied either be fore or 
after 1925, and as regards leasehold land | become satisfied 


after 1925 
Mi rge ,. 

The next point to note is that under para. 2 of the same part 
of the Schedule any other |! il estate which the estate owner 
s entitled to have conveyed to him Oo as to merge, will 


actually be extinguish by the Act itwell 








68 


THE SOLICITORS’ 


JOURNAL & WEEKLY REPORTER. 





Nov. 14, 1925 








Now we Cah deal W 


mace to vest 


The third Paragraph deals w t I f I 
entitled to call for a legal t It 3 miy ap t 
freehold and leasehold land but it pple to the land 
has been enfranchised by the Act of 1922; of cou l 
prejudice to claims in respect of cust 1 jaa ve 
Conflicting vesting pro 

You will thus observe t t ! | > Taryil ] 
any conflict between the provisions of the Ist 
Act of 1925 and t 12 ‘ | Act of 1922, t pro 
visions in the Act of Lor ] pl lL « ‘ 
rate, though the ot ! i effect for mol t se 


of the Act of 1925 will show t ult te eff 
I say this becau 

ed, ar 

been converted into lor tel , and i lor 


d into terminal rms, before t \ct 


been enfrane!l 
have 
have been convert 
of 1925 takes ef 
The object of this was to enable the Law of Property Act 
of 1925 to be drawn on the footing that it had t 
holds and leascholds for yeat 
Now to return to the 


fect 


with « xcept freeh 


Sat ing ol trustees for sal 


You will notice that und para. 5 of cond part of 
that Schedule estat ire not divested out of trustees for 
The reason is this, t] it perse frequent ro abroad nd 
to remain some considerable t dur ? ‘ ‘ ) 
convenient to vest land trustees for sale, than to « lo 
a power of attorm which may ve to be confirmed aft 
expiration of a year 

Now it obviou ! Tt ‘ t t i tntor ild 


not require the I ral ¢ 
and replaced in himself hus t paragray 
trusts. L will deal with tl e later if I may. 


lh rivatlive estates 


Then para. { deals wit what are derivative | val « tat 
For instance a term of years absolute derived out of a fi 
simple, or a subterm derived out of a term of year , or an 
easement either held for an estat equivetent f ya Le mpl 
or for a term of years; In each of these « the owner of the 


derivative interests capabk of subsisting i legal estate will 
be clothed with a legal estate corr ponding to th quitab) 
interest which he alre ady possess 

Over-reachable estates. 

This, however, will not apply where t equitable interest 
is capable of being over-reached by virtue of a trust for sak 
or a settlement: for instance. if there is only ar equit ble 
term of years limited by a settlement, the trustees of that 
term will not take a legal estate in the term: they do not 
want it. The estate owner, who will be a tenant for life of 
full age, will hold the legal estate on trust to give etfect to 


that equitable term 
Settled land. 

Next, para. 5 deals with the case of tled land, the lega 
estate wherein is thereby made to vest in the tenant for f 
of full age or the statutory owners or the 


personal pi 
sentatives In whom the land is vested 
Mortgagees. 

Paragraph 6 shows, first, that, if the land tbject to a 
mortgage, the mortgagee will only take a term of years in 
accordance with Pts. VIL and VILL: yn that if ! 
land is either expressly or by statute mad ibjeet to a trust 
for sale, the legal estate will vest in the trustees for sal 
There are a considerable number of iplied tru for ul 
to some of which | shall have to refer to 
Land becoming settled 

The third case taken is where t und t a ) 


merely at the commencement of th Act, but bv virtue also 


vill tal 
extingu 
Vortgag 
Orie 
en ait 
d 
iple 
You w 
Veal ib 


o an 
for a ter! 
perpetual 
person en 


easement 
Undivided 
But no 


share. T 


separately 


Priorities. 


There 


throughout 


pi OrTiLyv ¢ 
Ist Ja 


b en 


nua 
have 
Contract 
And o1 
na pure} 
rcquire if 


Cc yEAL pve 


Wo ¢ ) 
that « 
Settled I 
the ttl 
['rustee u 


eq ut 


f any mort; 


Ha or 


leted b 


1925. which converts certain land, 


ettled at present, into settled land. 
vain, the legal estate will vest in the tenant for lift 
‘ I I t p rsonal represent itives, or In 
le Trustes is the circumstances may require. 


I ip all the rest ; if the facts do not 
! f t t] Dp ding cases I have just 

d, tl ind will vest in th person of full age who 
| Lal L026 s entitled to call for it. 


tl ! In para. 7 For instance, a 

not to tak the nominal leasehold reversion 
din trust for him by his mortgagor, he is only 
| mortgage term. Ido not mean by this that 

by foreclosure or under the Limitation 

d to t head term, he will not acquire !t 


with the scheme of the Act, he 
that head term, and the term will be 
ed, because in a ease of that description, he is no 


mortgage 


position ol a mortgagee 
uu oor t fact th ; the m wrtgagor or a person 
from a mortgage must have the legal estate 
being ther the fee simple or the head term, 
be, this proposition will [ think become fairly 
re ber that a mortgagee takes only a term of 
] + 
tu 
interests 
m entitled to an equitabl leasehold interest will 


gal term of years absolute. A person entitled 
which is either perpetual or held 
, will take a legal estate in the 
or in the terminable rent-charge. A 


tble rent-charge 


n of vears absolute 
rent-charg 
titled to an easement will take a legal estate in the 


legal estate will vest in any person for an undivided 
is a subject which we will have to deal with 
Nor will the Act vest a legal estate in an infant. 


i provision. which you will note is scattered about 
e . for the purpo e of protecting beneficial 
You will find that the vesting is not to affect the 
rtgage or other interest subsisting on the 
will it render void any trust which would 
capable of taking effect in equity, but not at law. 


rv: nor 


te np dit /. 


e other point on this: it will not vest a legal estate 
a mortgagee who has merely contracted to 
In other the contract will remain to be 

a conveyance or by a legal mortgage ; and [ 
s mention that no stamp duty is payable by 
the legal estate being made to shift by the Act 


words, 


Ist Sched. deals with the legal estates vested 

The general principle is this: if an infant 1s, or 
fants are, beneficially entitled to a legal estate, 
der 3 of the 2nd Sched. to the 
1925, in Settled Land Act trustees of 
ent, but if thers it will vest in the Public 
rustees are appointed in his place or he is 


pat t 
the 


are none, 


iot app where the infant ts beneficially entitled 
of full age. 


i " 
‘ | 


rson 
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legal estate 


statutory trusts,” 


In that case the 
ge on the “ 


will vest in the p 


rsons of full 
on trust for sale, bu 
nts or guardians 
trustes If the infant is a 
were of full age, have tl 

will vest either in the Settled 


name ly, 
new trustees may be appoint 
of the infant if there is only 
tenant for life, or 


d by the par 


one 





] 
would, ii he 


powers of a tenant for life, it 
Land Act trustees, or, if there is a co-tenant for life of full ag 
at will vest in such tenant for life. 


Trust and mortgage estates 
Again in the case of trust 
n infants, these will, if the 
the sole trustee, vest in the Public Trustee till new trustes 
are appointed ; but where the infant is a trustee or 
representative with full age then th 
legal estate will vest in the persons of full age on the prop 
trusts and subject to the rig! f 


and 


infant is the 


mortgage estates vested 


sole mortgagee o! 


persons who are of 
ht of redemption in 
mortgage. 

Undivide d share 8. 

This brings us to Pt. [V of the Ist Sched. : a most in 
part, because it operates to abolish undivided 
and to vest the entirety in trustees for sale. 

If the entirety of the land is already vested in trustees or 
personal representative , the legal estate will 
on trust for sale. If the entirety, not be ng setth d land, 
vested in not more than four persons of ful 
it will vest in them on trust for sale, provided that there ary 
undivided shar 


hares In land 


vest in then 


| age benefiel illy, 
no incumbrances affecting the 

If the entirety is settled land held under one settlement 
only, it will vest in the trustees of that settlement on trust 
for sale. If there are no such trustees, it 
Public Trustee until new trustees are appointed. 


will vest in the 

In all other cases the land will vest in the Public Truste 
on trust for sale, until new trustees are appointed in his place 
or until he is requested to act, and he accepts the trust. 


Incumbrances on the entirety. 


You will observe, please, that this part of the Scheduk 
does not in any way affect incumbrances imposed on thi 


entirety of the land; these remain paramount to the trust 


for sale. It does affect incumbrances whi h charged 
on undivided shares, because effect will be thereto 
by the trustees for sale ; the incumbrance is shifted from thi 
undivided share in the land to the corresponding share in the 


proceeds of sale. 


are 
given 


You will also observe that in no case is the land vested 
in persons who could be said to take adversely to the interests 


of mortgagees of undivided shares. 


Partition actions. 

If a partition action is subsisting on the Ist January next, 
it may be carried through as if the law had not been altered 
On the other hand the court may, if it thinks fit, vest the land 
in trustees for sale, and if it does that, the new law will apply 


Contracts for Sale. 

If there is a contract for sale in existence made by the persons 
entitled to all the undivided shares, 
to under the old law, provided that it is given effect to 
forthwith. 

Subject to the above exceptions, the Partition Acts hav 


d » not app! 


this may be given effect 


been repealed, for, as you are all aware, they 
where land is held on trust for sale. 


Power to allocate. 


But a new power Is given by s. 28 to the trustees for 


in proper cases to allocate land held on trust for sale among 


the persons who are absolute ly Inter¢ sted in the proceeds ol 


sale. 
This does not involve the creation of undivided share 
but conveyances of the land in severalty to the perso 


interested, whether beneficially or in a fiduciary capaci 








Future undivided shares. 


Before leaving the 


ill your attention to s. 36 of the Settled Land A 

Under that section vou will find that wl I land 
becomes under the settlement divisib! ) i trust 
for sale is interposed nd the land is vested " l S 
of the settlement on trust for sale his w 

ises Where a life interest or an equivalent interest, precedes 


d d shares 
[his is supplemented by para. 2 of Pt 
Law of Property Act, 1925, which provides for 1 


ndivided shares ot! 


trust creating undiv 


se of land becoming subject to u 
than by reason of the cesser of a life interest 
Conveyances to tenants in commo) 

After 1925 it will be impossible, so far as land ts con d, 
to create an undividid share therein. Under Ot of 
Law of Property Act, 1925, a conveyance which would ot! 
wise have created undivided shares will operate as if 1 land 

d been conveved to the vrantees, or If mo I nitour to 
the four first named, as joint tenants upon ust 

iough if the convevance is by way of mortg t 


vest in the 
7 
tion of trust in favour of persons in undivided shar 


Devises, 


tT course, only 


lor a term of yea! 
to the definition 


onve Vance 


ele . lo te nants nm con on 


Similarly a devise, a bequest, or a testamentary appoint 
ment coming into force after 1925 to two or more p i 
with a view to creating undivided shares, will operate as if 
t had been made to the Settled Land Act trustees of t 
will, or if there are none, to the personal representatives upon 
the statutory trusts, that Is to say upon trust for 
C'reation of undivided shares 

If, after 1925, vou wish to create undivided 1 
possession, you should convey the land to not mor four 
trustees and to not less than two, unless a truct corporation 


employed, in these cases the conveyance should be made on 
trust for sale 


Nettle ment of undivided share ¢, 


A disposition purporting to settle an und ded i! rn 
land will only operate as a settlement of the share in lt { 
A I 
proceeds. 
Statutory trusts. 
You will observe that the “ statutory trusts” are det 


and i d rectiol 


They for sale 


stand possess d of the net proceeds of sale and the rents and 


In s. 3D. consist of a trust 


profits until sale, after payment of alloutgoings upon th 
requisite for giving effect to the rights of the persons inter: 
in the land. 


Joint te nants 


In connexion for sale, 


Vou will note, pl l 
that joint tenants who hold beneficially will hold on trust for 


with trusts 


sale under s. 36; for example, partnership property W ll be 
vested in the partners trust 
affect the beneficial interests in the partner 

merely required for the purpose of making tith 
estate Nor does s. 36 affect the right for 
held the life or statutory 


tenants free from any t1 | 


on for sale, but th will not 
i p property, it 


to the leg | 
lor 


by tenants 


ust for sale 


I do not think I need troubl you to-day with Pt. V, 
relating to party structures, or with Pt. VI, relating 
to tenancies by entireti These are pecial ¢ ises, and as far 
as tenancies by entireties are concerned, there must be very 
few indeed of them left 
Mortgage lerms. 

But Pt. VIL of the Ist Sched. is of importance because it 
operates to give mortgagees of freehold land a term of 5,060 
years without lmnpeachment of waste ubsequent 1 'y 
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In each case taking a term for one d y longer than the term 
of the mortgagee immediately in front of them, while the fee 
simple is made to vest in the mortgagor. Thus if the land 
is settled land, the mortgagor for these purposes will be the 
tenant for lif 


Part VILL of the Ist Sched. deals with leasehold mortgages 
in a similar way, that to vy. it gives terms of years to 
the mortgagees, a cond or subsequent mortgagee taking, 
when it 1 po ble, for a day longer than the mortgagee 
ranking above him, while the head term is ve ted in the 


mortvavor 


Re Moore & Hulm. 


In relation to th I must refer you to s-s. (5) of 149 
which enacts 1 t nothing in the Act shall affect the rule of 
law that a legal term, whether or not being a mortgage term, 
may be created to take effect In reversion expectant on a 
longer term, and it confirms that rule 

Thus vou will real that there may be any number of 
legal tern of eq il lengt] lso that although a term first 
granted to A,and then a shorter term is granted to B, yet 
during the subsistence of the shorter term B will have a 
reversion expectant on the term vested in A 

The other transitional provisions to which I wish to call 
your attention are contained in the 2nd Sched. to the Settled 


Land Act, 1925 
Vesting deeds 

Under para. 1 the Settled Land Act trustees must, when 
called on by a tenant for life, exeeute a vesting instrument 
declaring that the legal estate in the settled land is vested 
in him and nominating the Settled Land Act trustees in 
that deed. 

Until that is done, vou will see from 13 of the Aet 
though the legal estate mav have been vested in the tenant 


for life under the Ist Sched. to the Law of Property Act, 
neverthels that he ear ot d il with the Ik cal estate Save ll 
ithout notice of a settlement 


favour of a purcha i 
Any disposition which he purports to make will only 


operate as a contract to carry out the transaction, if and when 


the vesting instrument has been executed 

The object of this vesting instrument is to afford evidence 
of what has happened under the vesting provisions. It also 
operates, and this is important, to erect a curtain to mask the 
equitable interests created by the settlement 
Construction of 13. 

One word on the construction of i. It appli before a 
vesting instrument has been executed : 18 and 110 apply 
after it is executed. To construc 13 as applying after it is 
executed would nullify the effect of iS and 110. LI cannot 


8ee any ju tification for such a d parture from the gene ral 
principles of construction 
Portion terms 

You will also note that when the vesting deed is executed 
by the truste: , the tern of vears created bv the settlement. 
for instance, a portions term, will be converted into an 
equitable interest. A portions term obviously is an interest 
capable of subsisting as a legal estat » henee Pt. I of the 
Ist Sched. to the Law of Property Act was not alone sufficient 
to convert it into an equit ible interest 
Vesting deeds on Ast January, 1926 


Perhaps the most Important thing I have to say to you 


to day is that preparation should be made bx fore thi “Ist 
January next for the execution by the Settled Land <Aet 
trustees of every ttlement, whe the made by deed or by 
will, of a vesting deed; because, vou will have observed, th t 
until this is done the tenant for life, for all practical purposes, 


is paralysed 
Settled Land Act trustees. 

As a corollary to this, it most important to see that 
there are Settled Land Act trustees in existence, who can 





execute the vesting instrument. For this purpose it may some- 
times be necessary to apply to the court for the appointment 
of Settled Land Act trustees, but In view of the extension of 
the class of persons who will be Settled Land Act trustees on 
the Ist January next, this should seldom be required. 

I will deal with this matter further in the next lecture. 


Personal representatives and ve sting assents. 

Paragraph 2 of the 2nd Sched. to the Settled Land Act, 
deals with the ease where the settled land is vested or becomes 
vested in per onal re presentatives. They, instead of executing 
a vesting deed, will generally execute a vesting assent, which 
will contain the same particulars as a vesting deed, but will 
not carry any stamp duty. 

You will have noticed that under the vesting provisions 
bare outstanding legal estates generally speaking are got in. 


Secret trusts 

Now suppose that before 1925, freeholds have been conveyed 
to T, in trust for P. For instance, P may have paid the 
purchase mon y, and arranged for the conveyance to be made 
to T, his nominee. 

Then on Ist January next the legal estate will vest in P, 
although the trust was not disclosed. This is inevitable, 
no distinetion could be properly drawn by the Act between 
express and secret trusts. 

If, however, the land had been conveyed to T, on trust 
for sale the ve sting provisions would not have applied. 

Trusts for sale to be created be fore 1926. 

Next, suppose that it is not desired that the legal estate 
should vest in P. Then the best remedy will be for P to 
dire ct if his nominee before 1926, to conve y the land to Nin fee 
simple to the use of T and N in fee simple on trust to sell, and to 
hold the proceeds in trust for P, or on the trusts of a deed of 
even date, if seereey is still desired. There should be two 
trustees, unless a corporation is acting, for a sole trustee for 
sale cannot give a receipt. After 1925 not more than four 
trustees may be appoints d as trustees for sale, but this does 
not require past appointments. 


Deeds not to he li itu ith a bare trustee. 


Whatever else is done the deeds must not be left in the 
power of a bare trustee who will lose his legal estate under the 
vesting provisions. It would be gross carelessness; for 
the trustee would no longer be able to convey a legal estate 
to a purchaser. Hence the latter could not claim that he 
had ac cpuire da legal estate without notice of a trust. If the 
Vesting provisions are to be allowed to take effect at all, then 
the very least that should be done is to take possession of the 
deeds, and to endorse notice of the trust on the conveyance 
to the trustee or nominee 

It may be urged that an intending purchaser or mortgagee 
from the bare trustee would, unless the land were vacant, 
by making the usual enquiries from tenants, discover before 
completion, that the land did not belong to the trustee, 
also that, in the case of a sale, the purchaser would be denied 
possession. Still, this is not sufficient. The true owner must 
not put the bare trustee in the ostensible position of being 
the proper person to sell or mortgage the property. If, 
inces, the courts were to hold that the true 


owner was bound by the transactions of his erstwhile trustee, 


+ 


in such cireumst 


he would only have himself to blame. 


Re quisition as to vesting provisions. 

It will, no doubt, for some time to come, be a common 
practice to make a requisition to ascertain whether there 
was any secret trust which would bring the vesting provisions 
into play. The point, however, will not arise where, before 
1926, the land has been conveyed to trustees on trust for 
sale, or to the uses of a settlement. 

It is impossible for me in these lectures to attempt to 
deal with all the points arising in the new Acts, but there 
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are a few more points on the Law of Property Act, 1925, to | legal mortgages affecting a fee simple, just as there can, 


which I must call your attention to-day. 


Limitation Acts. 
First, you will notice that under s. 12, the 

and Prescription Acts will remain in full foree. To som: 
extent this will now be the case in regard to land the titk 
to which is registered, but in that case the registered pro- 
prietor is made to hold as trustee for the person who has 
acquired the interest, and the latter must apply for rectification 
of the register. 


Limitation 


Possession of deeds. 

Then s. 13 is a very important one, particularly from the 
point of view of bankers. This operates to save the effect 
consequent on the possession of documents of title relating to a 
legal estate. In other words, a person dealing with the legal 
estate must, in the first instance, ascertain where those 
documents are. 

The paramount position attributed to the custody of the 
material documents of title is carried still further by s. 91, 
which deals with the making of further advances, and you 
will have noticed that a mortgage is no longer treated as a 
puisne mortgage, if the mortgagee has the deeds. 

Further advances. 

Under the new law a prior mortgagee, whether or not his 
mortgage was made expressly for securing further advances, 
will be able to make them so as to rank in priority to a 
subsequent mortgagee— 

(a) if an arrangement has been made with the subsequent 
mortgagees, or 

(b) if he had no notice of the subsequent mortgage at 
the time when the further advance was made, or 

(c) whether or not he had such notice, where his mortgage 
imposes an obligation on him to make the further advance. 

Further than that, a prior mortgagee whose mortgage was 
made expiessly for securing further advances, such as a 
current account, will not be deemed to have notice of a 
mortgage merely by reason that it was registered as a land 
charge, or in a local deeds registry if it was not so registered 
at the time of the original advance, or when the last search 
was made, whichever last happened. 

Tacking. 

Subject to these provisions relating to the making of further 
advances, the right to tack is abolished ; this section (s. 94) 
applies as much to Yorkshire as to the rest of England, with 
the result that bankers and others who are concerned with 
further advances will be able to make them safely without 
searching either at the Land Registry or at the local deeds 
registry, provided that they had no notice of the subsequent 
mortgage, when the original advance, was made or when the 
last search was made. They must not, of course, continue to 
make further advances after they have had express notice of 
a subsequent mortgage unless the advance is made to comply 
with an obligation. 

This, I venture to suggest, is a great practical advance on 
our existing law. 

Puisne mortgages. 

And now I must come to the matter of puisne mortgages. 
After 1925, we must re-model our notion of what a puisne 
mortgage is. You will find it best stated in the Land Charges 
Act, 1925, s. 10, Class C (i). There it is defined as 

“ Any legal mortgage not being a mortgage protected by 

a deposit of documents relating to the legal estate affected, 

and (where the whole of the land affected is within the 

jurisdiction of a local deeds registry) not being registered 
in the local deeds register.” is 

Thus you will see that there are necessarily two classes of 
legal mortgages : first, where the legal mortgagee has the 
custody of the documents ; and, secondly, where he has not. 


even now, be any number of legal mortgages affecting a legal 
term of years absolute. Hence the need for further protection 
respecting priorities. 
Priority of puisne and equitable mortgages 

Now let us turn to s. 97 of the Law of Property Act, 1925. 
That enacts that every mortgage 1 legal estate in 
land made after 1925, whether legal or equit ible. not being a 
mortgage protec ted by a deposit of documents relating to the 
legal affected, shall rank date of 
registration as a land charge pursuant to the Land Charges 
Act, 1925, but that section does not apply to mortgages or 
charges of registered land or of land within the jurisdiction 
of a local deeds registry. Equitable mortgages of land are not 
within the jurisdiction of ll, 
be registered in an equitable 


affecting 


according to its 


ny 


estate 


for, under s. 


respec t of 


a deeds registry, 
a memorial cannot 
mortgage. 


These provisions respecting puisne mortgages constitute, 


I also venture to suggest a great advance. For practical 
purposes you either obtain the deeds or vou register a land 
charge to protect vour mortgage, unle it is otherwise 
registered in a local deeds registry 

If you are not satisfied that your client has got the material 


deeds, you will, for safety, register a land charge 


Re qistration of puisne mortgages made before 1926, 

I must call your attention to para. 6 of Pt. VIT of the 
Ist Sched. to the Law of Property Act, 1925. You will there 
find that a mortgage affecting a legal estate made before 1926, 
which is not protected either by a deposit of documents of 
title relating to the | as a land 
charge, is not, as against a purchaser in good faith without 
notice, to obtain any benefit by reason of being converted 
, but. of cour 


‘gal estate or by registration 


e, that par graph does not 
apply to mortgages or charges land, nor to 
mortgages or charges registered in the local deeds register. 


into a legal mortgage ; 
of registered 


There is a similar provision in para. 5 of the 8th S hed. 
relating to leasehold mortgages. 

Now, in order that before 
for practical purposes, bi come a legal mortgage, 
that you will advise your clients to register a land charge in 
respect of it, if he has the deeds, That you can do 
under s. 10 (7) of the Land Charges Act, 1925, notwithstanding 


1996 should, 
1f 18 obvious 


a mortgage m idle 


not got 





that the mortgage was made before 1926. 

If, as frequently occurs, the same firm is ac ting for both 
the mortgagor and different sets of mortgagees,and accordingly 
is cognisant of all the material facts, it not be worth 
while to register a land charge to convert a 
legal mortgage, unless and until it has to be transferred or 


otherwise dealt with. 


may 


mortgage into @ 


Concealment o mortgages. 


May I suggest that the net result of these provisionss 
to which I have called your attention, 1s that the conceal- 
ment of a mortgage by mistake, or even possibly by fraud, 
can hardly happen after 1925 if the ordinary precautions are 
taken. 

Registration operates as notice. 

This is not a case of registration of title, but is merely a 
case of registration to prevent a material matter being over- 


looked ; and with this in view, 197, as regards memorials 
in Middlesex and Yorkshire, and s. 198, as regards registration 
under the Land Charges Act, makes such registration notice 


for all purposes. 

You will, however, remember that such registration does 
not prevent further advances being made, when they come 
within s. 94, to which I have already referred you. 
Restrictions on notice. 

1 objection which may possibly be made 


14 of the Law of Property 


Let me anticipate ar 


in consequence of sub-s. (5) of s. 








You will have observed that there may be any number of 


Act, 1925, 
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Wher bv rea on of the preceding ub-sections an intending 
lessee or an assignee is freed from investigation of the title 
to the freehold or leasehold reversion the sub section says that 


ignee 18 not to be deemed to b 
matter which, if he had contracted 


the intending lessee or as 


affected with notice of any 


that the title to the reversion should be furnishe d, he m ght 
have had notice In other words, that sub-section revers 
iat is known as the doctrine in Patman v. Harland, 


17 Ch.D. 353. 

The sub 
of the paper title of the int 
registration of a memorial or of a land charge is notice to the 


only to the investigation 


ction in question relates 
but the 


nding lessor or assignor ; 


world for all purposes 
The result is that an 


of the les or or 
covenants by whi 


as to restrictive covenants 


intending lessee or assignee must 
whether or not there are 


h he will be bound 


enguire assignor 


any restrictive owing 
tration of a land ( harge 


Again the le 


to the regi 


sor OTF assignor should, for hi own protec tion, 


is he will remain liable under any restrictive covenant which 
he may have given, see that the lessee or assignee either 
enter into a corresponding covenant, or has express notice 
of the covenant in question. 
Rea tration of restrictive covenants. 
I refer to this because, as you are all aware, a restrictive 


covenant entered into after 1925 will not 
to bind the land against a purchaser merely if the purchaser 
has notice. If the land is to be bound at all, a land charge 
must be registered to protect it. Incidentally, such a land 
charge will, in fact, give notice of the existence of the covenant. 


operate in ¢ quit V 


[ am afraid that I have not quite come to the end of all 
the subject-matter which I intended to cover in this lecture 
You will, I hope, allow me to postpone the remarks which 
I had intended to make respecting trusts for sale to the next 
lecture. 

{ must thank you for listening so patiently to a lecture 
which, having regard to the subject-matter, must necessarily 
have been wearisome. My excuse is that you will have to 
deal with these matters and I should 


not have done my duty to you had I shirked these detail 


almost immediately, 
The time for questions is short, but I will now do my best 
to dispose of as many as possible. if they are handed up. 
The next lecture shall be short, so as to leave more time 
for you to ventilate your troubles 


At the stions were asked as 
follow 

l. By Mr. W. D. Miturken.—Q. A, B and C ar 
incommon, and therefore hold on “ statutory 
ells his equitabl tto D. Is 
A retires from trusteeship and D is 
ind 
lf this 
A, B and C remain trustees ?—-A. A, B 


» W hich. 


Cc melu ion of thy Lecture que 


owners as tenant 
trusts.” <A 
theed necessary 
appointed in hi 
constituting B, C and D holders on statutory trusts ? 
do not 
remain trustes 


Inter not another 
whereby 

place thereby vi sting legal estate in 
be not done, 
and ( s until a new appointment is mad 
no d mubt, D will take care The legal estate, afte r 


s where it is put, very much as it did before 1926 


IS made. 


L925, gor 


2.Q 


\ and B are beneficial owners as tenants in common, 
and, therefore, hold on statutory trusts. A sells his equitable 
to B. What further has to be done? If 
done, A and B would apparently still hold on statutory trusts, 
be sole trustee (see 

Must a third party 
If A bequeaths his 


interest nothing ts 


which would be undesirable B cannot 
27 of the Law of Property Act, 1925) 
with B? 


be b ought In as co-trustee 


interest to B and dies, can B make a good title by hims: lf, 
as surviving trustee, and can, or should, the bequest be 
brought on the title ¢ If A bequeaths his interest to B, 
how, and in whom, should the title be shown ?—A. 


First, 


"a \ bequeaths his 





what is to b d mre f \{ releases to B, his co-trustee and co 
beneficial owner, and B then becomes entitled to the property 
free trust for sale 2? The release itself should show 
that Bi entitled. Then the question goes on: 
interest to B and can B make a 
good title by himself as surviving trustee, and can, or should, 
the bequest be brought on the title?” No, certainly not 
J app vinted, B can convey the land to 
that the trust has ceased. As to 
‘“ If A bequeaths his interest 
shown ?” the 


from any 
ab olutely 


dies. 


Unless a new trustee is 
himself and show by recital 
the latter part of the question : 
to B. and in whom should the title be 
answer is: It hould be made by the trustees for sale for the 
being, and for that purpose B will require another trustee 


how 


tim 
to be appointed with him, because he cannot by himself give 
a receipt 

3. Q. Have holders on statutory trusts (as the trustees 
for sale) power of partitioning ? Section 35 of the Law of 
Property Act, 1925, does not specifically mention it ? 
A. No, 35 of the Law of Property Act constitutes 
trustees for sale generally ; s. 28 applies to such trustees. 


1. Q. Have trustees for tenants in common a power of 
partitioning ? Section 36, s-s. (6), of the Settled Land Act, 
1925, does not specifically mention it ?—A. The trustees for 
tenants in common certainly have power of partitioning under 

28 of the Law of Property Act, 1925, and the Settled Land 
Act has nothing to do with the question at all. 


but Ss 


January, 1926, land is vested in 
personal representatives on behalf of an infant (either as 
owner or tenant for life), para. 2, or para. 3, of the 
29nd Sched. to the Settled Land Act, 1925, apply 2 In other 
do the representatives retain land and convey it to 
twenty-one, under 2: or does it vest in the 
settlement (if any) or the public trustee until 
It remains in the personal 


5. ), If. on the Ist 


does 


word 
nfant at 
trustees of the 


para. 


majority under para. 3 ?%—A 


representatives. 

6. By Mr. 8S. Jounson.—Q. If, on investigating title in 
1926, the title deeds show that a person the Ist 
January, 1926, the sole owner of the legal estate in fee simple 
of a vacant sit should ey idence be obtained to 
prove that there has 
n some beneficiary (under an undisclosed 
trust) by virtue of s. 39, and the Ist Sched., Pt. IT, paras. 3 
and 6 (d) of the Law of Property Act, 1925 ¢—A. I have dealt 
with that question in the lecture, but the answer, so far as the 
evidence is concerned, is, it should be made by statutory 
unk the purchaser is willing to accept the 


was, on 


in what form 
been no automatic vesting of such 


person’s legal estat 


declaration, 


answer to the 


7. By Mr. W. F. Lea.—Q. Will the reversion outstanding 
in a defaulting mortgagor vest, after 1925, in a purchaser who 
has purcha ed and taken an assignment prior to 1926 of a 
mortgage term from a mortgagee by demise ?—A. If I 
understand the question rightly, the answer is in the affirma- 
purchaser had a right to call for an 


rt quisition, 


tive. I assume that th 
assignment, 

8. By Mr. G. 
created before the 
charges where not already registered in local deeds registry ?— 
A. I have already dealt with that in the lecture. It is not a 
universal rule that all such second mortgages should be so 
protected by a land charge until they are transferred ; but 
[ should advise second mortgagees to register a land charge 
to obtain the prot ction of the legal estate, unless the firm 


Wittiams.—Q. Must all second mortgages 


Ist January, 1926, be registered as land 


or solic tor 1s acting for all parties. 


9. By Mr. W. J. Howey.—Q. Persons beneficially entitled 
as joint tenants will hold the land upon trust for sale: s. 36, 
Law of Property Act. Will a sole surviving joint tenant be 
able to sell, or will it be necessary to have two trustees to give 


a receipt for the purchase money ?—A. Quite right. The 
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sole surviving joint tenant, being a trustee for sale, will not 
be able to give a valid receipt, and, therefore, on the death of 


the first joint tenant another trustee should be appointed in 
his place. Of course, 
trust corporation as trustee. 

10. By Mr. H. G. Tuompson..-Q. What is the 
please, if, say, under a will dated in 1900, certain realty is 
devised to trustees A and B, to receive rents and to pay incom 
to D for life, then to D’s wife for life, then in trust for all 
children of D. D dead and also A, B has appointed E new 
trustee of will? Band E, under existing law, are not Settled 
Land Act trustees, having no power of sale. Assuming D's 
wife is alive on the Ist January next, will B and E becony 
trustees for purposes of Settled Land Act? If not, how will 
such trustees be appointed ?—A. See s. 30, Settled Land Act, 
1925. You will there find whether the trustees in question 
are or are not Settled Land Act trustees. The question i 
rather involved. I am not quite sure whether they do or do 
not become Settled Land Act trustees. But, if they 
personal representatives, they certainly would be. The tenant 
for life could, under that section of the Settled Land Act 
appoint trustees without going to the court with the remainder 
men if they are absolutely entitled. Otherwise you must go to 
the court to get trustees appointed. 

a3. By Mr. Davis. Y. Where restrictive covenants ex! 
before the Ist January, 1926, and the property is sold after 
that date, and a covenant is given by purchaser to the vendor 
and to indemnify him against breaches 
should such restrictive covenants be registered as a land 
charge ?—A. No. The covenants given by such a purchase 
are merely for the purpose of indemnity, as, I think, appears 
in Re Clark and Poole’s Case; therefore the res 
nants are those which were originally entered into, and they 


my remarks do not apply if vou have a 


position, 


to observe same, 


trictive CoV 


are good without the registration of a land charge. 

There was a much larger attendance than at the first lectu 
Loud-speakers had be en inst illed and two overflow meeti uy 
of the building ; 


(Prom the transcript of the Shorthand Notes of The Solicitors’ Law Stationery 
Society, Limited, 104-7 Fetter Lane, E.CA. 


were held in other part 





BRITISH CLAIMS AGAINST AUSTRIA. 

The Board of Trade announce that the Administrator of 
Austrian Property has, under the powers conferred upon him 
by s. 1 (xiv) of the Treaty of Peace (Austria) Orders, 1920-23, 
and with the approval of the President of the Board of 'Trade 
prescribed the Ist December, 1925, as the final date by which 
proofs by British nationals of debts due to them by Austrian 
nationals or of pecuniary obligations of the Austrian Govern- 
ment under Article 248 of the Treaty of Saint Germain-en-Laye 
and other claims by British nationals against the Austrian 
Government must be made in order to rank for payment of the 
Sixth dividend to be declared by him. 

It will be recalled that the 23rd June, 1925, was the final 
date by which such proofs had to be made in order to rank 
for payment of the fifth dividend, but creditors who failed to 
lodge their Proofs of Claim with the Administrator by that 
date, will, if they do so by the Ist December, 1925, be entitled 
(subject to what is stated below in regard to claims under 
Article 248 of the Treaty) to rank for payment of the dividends 
out of assets remaining after payment of the fifth dividend before 
the assets are applied to the payment of the sixth dividend. 

In accordance with the Rule made by the Administrator on 
the 5th February, 1923, claims under Article 248 of the Treaty 
can only be admitted to rank at all for dividend if the Proof 
was lodged before the 3lst March, 1923, or if the time for 
lodging the Proof is extended by the Administrator, who has 
power to grant an extension until two months after the 
claimant became aware of the existence or amount of the 
claim where the claimant only became aware of its existence 
or amount at a date subsequent to the Ist March, 1923. 
Claims lodged after the Ist December, 1925, will, if accepted, 
only be permitted to rank against any surplus of the above- 


mentioned Austrian assets which may remain over after 


payment of the said sixth dividend. 

The prescribed forms of Proof of Claim may be obtained 
on application to the Administrator of Austrian Property at 
Cornwall House, Stamford Street, S.E.1. 
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LAW OF PROPERTY ACTS LECTURE 
(F fth, of the Se ries), 
By Mr. A. F. TOPHAM, K.C., 
On Wepnespvay, llru NovemsBer, 1925, 
[ Verbatim Re port.] 
(Copyright by the Proprietors and Publishers of this Journal.) 

Mr. Toruam: Mr. Ch I am afraid 
to-night [ have a confession to make to you. It is that on the 
istake. Perl aps I have made more 
than one, but there is one, at 
So) I 


charges [ ventured to say tha 


iirman and Gentlemen, 


last occasion I mad al 
any rate, that [ have discovered 
right. Talking about land 
t under the Land Charges Act 
aying that when a land charge has been 
registered that gives not Well, there is 
nothing in that Act, but I was overlooking a provision in 
the Law of Property Act which says that these land charges 
| am afraid 
difficulty [ was dealing with 
a difficulty but, as I said, 
at least thirty years. We 


must endeavour to put it 


there was no provision 
ice to a purchaser, 





when registered shall be actual annuities. So 
the solution I suggested for the 
will not work. It still 
that d fficulty will not arise for 


nee d not, therefor: 7 


rebialns 


worry about it very much 
| point [ must refer to. Talking 
sting assents | told you that the 
trust Instrument would always 
that there 


or the vest ng assent 


There Is one other si 
about vesting deeds and 
bear an ad valorem stamp and 
would be no necessity to stamp the vesting deed 


It has been p inted out to me that on 


thie construction of tl Act [ went too far there, The Act 
says that there shall be no stamp on thi vesting assent. 


that there shall be no 

That difference, as 
that it will 
deed st imp on the vesting 
I think that criticism is perh: P 
» Settled Land 


rd to overreaching n 


But it also says 
ney deed 


has been point d out ) e, probably 


That ts right enoug! 
ad valore wm stamp on tl 
suygests 
be necessary to hav 
deed. 

Now Wwe cone 
First of a 
equi 
of the 


iright one. 

Act, 1925. 
ff inor interests and 
That perhaps one of the difficult parts 
I find it not altogether 
easy to make up my mind what equities will be overreached 
But | 
You will remember 
20, when a tenant 
the whole 
That is to say 


most 


which were not overreached befor will endeavour 


to give you my view for what tt is worth 
that under the present Settled Land Act, 
for life Is selling t! cane convey 
estate which is the subject of the settlement. 
imple settled he conveys the fee simple 
under the 
t to three things, first (a) interests 


where you have a fe 
“free from all interests’? and so on “ 
settlement.” But it is subje: 

having priority to t 


arising 


would be either 
to the settle- 
That has been held 
under the 


term or some- 


tlement. 


Those 
legal or equit bl ter t “ ch have priority 
Next, (b) money actually raised. 


to mean, as 


ment, 
you know, money actually raised 
powers of the sett] ment by mean 
thing of that kind 


Is raised by legal 


ota portions 
But it appli 


to that money whether it 


or equ tabl Then (c) ” Leases 


or oth: r rights or pr vil es pre VIous y vrante d by the tenant 
for life or by h iv decessors and binding on his 
That is what on 


used to —but we can override that class 


mortgage, 


” 
successors, 


of thing We can o rid ill intere under the settlement 
and if a tenant for life sells he sells ubject to those three 
things I have mentioned. There is a considerable change 


in the new Act as to what can be overridden. First of all the 
tenant for life will convey the estate vested in him or declared 
ted in hi sting deed. That is a very 
Important chang You will note that what he conveys is 


to be VE 
to « y, something which he 
What he conve ys is the estate 
will have the legal estate in fee simple 


not, under a statutory onvey, 


has not got, as 18 the case DOW 


vested in him. He 
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vested in him and he conveys that beeause he has got it i 
him and not b ’ r f power There 
very great diff et of it | 
convey fre fre I }] nf T t ] 
80 ON APisil under the ttl t I put t! quit } t 
because that ll be just All comnliecatior 
which ar inder t r he o rea dh 
the tenant for lif hi ibject to following the sa 
of prov ol hefor | ! a ira by f 
see he onl ells subject to | lehar ind estates apparent] 
where befor ld ) to f { nd « , 
whether | il or equ ble |} ne orit ty, the settle nt 
ihe inuniie athens in: snniln tender 40) Gless Se lhael waned 
to secure mot etua d So mey | b 
actually raised b table « vou would thir 
apparently from that t t can overrid t ‘| n (¢ 
the same as bef up to ‘| nd other rhit 
created by the f t for life or predecessor nd bind 
on his suc irs b nd t f capabl f 
registration, onl f tered He onl I] ubject 
that, if the are eapab f being rr tered if ie ar 
registered If I tr f ( Isf from thet 

When you come to work that t and apply it to specific 
instances, it is not quite « to get at the actual constructior 
of the Act, but [t] i nur t The Act sa that 
equitable charges, whicl lude annuities and limited owners’ 
charges and general chat under the new Act. are to be over 
reached even if the re registered So that that mal l V 
wide exception, with the result, then, let us consider the position 
with regard to sor equitable charge created prior to the date 
of the settlement. If we are dealing with a matter after the 
Act, and that prior char ‘ created after the Act. then it 
‘3 overreached « if = eattitable chare even though it 
may be re tered t attacl to t] sure] mone 

Now a ciffieult Suppo ou have rota rut 
able charge created before the Act come into fores My 
view of the Act fter iving it careful « ideration. 1s th 
that these equitable charges, though they existed prior to the 
settlement, and before the Act came nto fore ul over 
reached—TI 1 in charg thea e of annuities and what 
are called limited ow harges and other general chat 

I will not bother vou th the wording of the Act on which 
I arrive at that conclusion, because it rather complicated 
But, although ther ome doubt on the words. [ come to that 
conclusion very largely beeat that by the tenant for 
life inte line with perso vho uu ma remember. 1 \ 
create a trust for sale as I dealt with last time He clear] 
can overreach cha ‘ ted before the trust for sal 
and before the Act was pa | It also brings him into Ii 
with trustees for sale who ‘ hall see later on. also cat 
overreach such equitable interests, charge and things o 
that kind. even though created before the trust for sale wa 


You will find then that under the new Act the tenant 


’ 
he able to ov 


created. 


for life 


elling will erreach manv more equitabl 


interests than he could overreach before Of course, when 
I say he overreach them, that is a phra e used in the Act 
to denote that he will sell free from them, and a purcha er 
will not be concerned to inquire into them. I am dealing 
there with such things as I have tilled, broadly equitable 
charge 

Other equitabl nterest ich as restrictive covenant ind 
equitable easement ind estate contract if they were created 


the settlement, will not 
they are not capable of registration, 
d by sub-section I have 
created after the Act, they 
and therefore they hi 


reg:stere a 


ind have 
b Cau 


they ire ave 


before the Act, 
be overreached 
and therefore 
mentioned, But 
will be capabli 


priority to 


the 
where they are 


of reoistration will 


overreached unless they are 


Now coming to the u ual practical question, what one 


new law First, when you are 


has to do with reference to th 


| 
| 





t iking a title trom a tenant for life selling under the Settled 
Land Act you, of course, get a conveyance from him of that 
legal estate vested in him, and you should in con- 
equence of what is said search against him as estate owner for 
the kind of things which he cannot overreach if registered. 
You make the ordinary search and find out what is there and 
then you apply s. 72 to see which of those he can overreach, 
notwithstanding that they are registered. 

When to settling a conveyance by a tenant 
for life in future, you will bear in mind that you will be able 
to make a title without the concurrence of equitable encum- 
though their encumbrances were prior to the settle- 
in very many ¢: and will be able to rely upon the 
conveyance of the tenant for life overreaching or overriding 
But here I must issue a warning that in all these cases 
under this new Act you must look out for a compound 

|! proceed, if I may, to explain what I mean 


which 


you come 


brance 
ment Ses, 
them. re 
now 
ettlement I wi 
hy that. 
For conveyan In’ Inanaging clerks [ know that compound 
terrors. You will, therefore, kindly 
irks I am about to make, if you think 
tary, as addressed to those managing clerks 
knowledge of masters’ chambers and in 
ionally delve into the realms of con- 
al with it from the elementary point of 


We 


settlements have 
take the next few 
they are too « 


no 
rem 
lk men 
al 


who have Li Intimate 


but 


only oce 


I must d 


court, 


vevancing 


view to start with in order to get my meaning clear. 
know that a compound settlement arises in this way : we have 
a settlement—eall it settlement 1 for reference. Land is 


ettled on A for life, and then there are jointures and portions 
n there is remainder In tail to the first and other 
of A. Late n course of time there is a resettlement. 
We might eall it ent 2 The land is resettled on A for 
life with remainder to his son, B, for life, and then there are 
and portions and further remainders to his son in 
tail, and so You kr 
A, the first tenant for life, 
ettlement 1, provided he 


terms and the 
ron 


<1 ttle) 


jointures 
ow at present the position is this: 
can sell as tenant for life under 
gives to the trustees of 

ttlement 1, and he can sell free from all complications of 
that settlement and of that subsequent settlement. That 
is quite easy. Or he can elect, if he likes—he very seldom 
will—to sell as tenant for life under settlement 2. But, of 
course, does that he can only sell subject to the 
portions and jointures in settlement 1 because they have 
nt under which he is selling. But there 


notice 


when he 


priority to the se ttl me 


have been occasions when he pref rs to do that, and gives 
notice to the trustees under’ settlement , & There are many 
eases in the books which deal with the difficulty of what 


when the life estat 
Fortunately 
held that it 
happy result is req 
whether or not the life estate of A is restored by the resettle- 
in sell either as tenant for life under settlement 1 or 
ettlement 2 That is made perfectly 


e of Ais restored by a resettlement. 
net result of those ¢ ; is that it has been 
the other. That 
veated expressly in the new Act, so that 


happens 


the ase 


does not matter one way or 


ment he « 
as tenant for life under 
clear. 

Now, of course, the reason why you generally want a 
compound settlement and have to consider that is when A is 
dead and B sell. B is a tenant for life under 
settlement 2, and he e ell free from the complications of 
that settlement, but subject to jointures and portions created 
by settlement 1. Now comes in the ingenuity of the con- 
veyancers who invented this idea of the compound settlement. 
ay that settlement 1 and settlement 2 
are instruments within the definition in the Act making a 
settlement. If vou do that, and B sells as tenant for life under 
that settlement he sells free from all the complications ot both 
Of course, if there are five or six documents or 
more you can do it in the same way. But you know now you 
generally have to go to the court to get trustees appointed of 
that compound settlement because you generally find that 
no one has been expressly appointed for that purpose, and 


wants to 


an 
If vou like, 


you can 


documents. 
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there is the same difficulty about doing it if you want to do it. | fee simple g.tting the concurrence of the person entitled to 
So you go to the court. Now, in the future, compound | the equitable charge, that contract is void and the purchaser 
settlements will exist in many more cases than they do now may say “Iam not going to take that ; 1 want a conveyance 
That is due to the fact that other things are made settlements | under the Settled Land Act.’ “ Oh,” you reply * there is 
beyond those which are settlements at the present day. The | nosettlement.” ** Oh yes, there is ; there is this deed creating 
most important thing is this: In the definition of a settlement | a voluntary charge,” or you may say, ‘‘ There are no trustees,” 
in the new Act is included an instrument under which land | and it is said “ Never mind you must get trustees appointed.” 
stands charged voluntarily or in consideration of marriage, | So you must look out for these voluntary settlements and you 
or by way of family arrangement with the payment of any | have to make it under a compound settlement if there is one. 
capital or periodical sums for the benefit of any persons. | It may be a little troublesome at first’ but that ‘s only during 
I have cut that rather shorter than it isin the Act. The result | the transition period (s soon as we have these vesting deeds 
’ is that whenever you have a document under which perhaps | in order and working properly I think you will find the thing 
a person is tenant in fee simple and the land is charged wit will work quite smoothly. With regard tothe practical 
any sum of money in favour of anybody, that is a settlement | point on that, as I hay id, if you are making a title look out 
if it is made voluntarily or in consideration of marriage or | for compound settlements and see whether you cannot make 
under a family arrangement. Then when you come to see | a title that way. If you try to make it another way the 
who has the powers of a tenant for life it includes a person | purchaser may force you to make it in that way. 
under a document of that kind. It includes a tenant in fe Then there is this further practical point. Supposing 
simple subject to charges subsisting under a settlement you are asked to draw a vesting deed (which is a thing you 
Consequently if you find now, at the present time, that you are probably already being asked to do, or will be very shortly), 
have got a tenant in fee simple who holds the land subject to | you have there to consider the position rather carefully, because 
an equitable charge or equity of any kind the first thing to | the person who is entitled to have the vesting deed made will 
consider is, does that arise under the settlement—was that | be a person who is the tenant for life under the settlement, 
charge made voluntarily or on a marriage or by way of family | and you have to refer to th ttlement as the trust instru- 
arrangement @ ment, and, having regard to the definition I have mentioned, 
Of course, a very large number of equitable charges which | you must bear in mind that the settlement will be the com- 
arise do arise in one or other of those ways. Ifso. you can say | pound settlement, consisting of th irliest document you 
that the deed which created that equitable charge is a settle- | can go back to under which ther till some subsisting charge. 
ment, and that that deed and all other documents which | It seems to me, therefore, that in drawing a vesting deed it 
follow and deal with the land together constitute a compound is not enough to take what you might call the pr nt existing 
settlement. Then to make things simpli r instead of having | settlement and deal with that as being the trust instrument. 
to go to the court and get trustees appointed of that compound You have to see what is the first document in the title still 
settlement, the Act says that the trustees of the first instru- | subsisting, which is : ttlement within the wider definition. 
ment are trustees automatically of the compound settlement Then, I think, the tenant for life should have the land vested 
consisting of that instrument and any subsequent documents. | in him on the footing that it 1 ttlhed by the settlement 
It says that the trustees of any instrument which is a settlement | consisting of that compound settlement. That is a practical 
shall be trustees for the purposes of the Act of any settlement point which one will have to rather look out for. That covers 
constituted by that instrument and any instrument subsequent | the question of compound settle ts under the Settled Land 
in date or operation. So that you will not have to go to the | Act. 
court in most cases wherever, that is, there are persons who I come to the next point on the syllabus, under the Settled 
are trustees of the first document of the series. Now, that | Land Act, that is the position of rte of a life interest. 
| will no doubt work very beneficially in future in many cases. | As you know, at the pr t day, under the Settled Land Act, 
The very worst complications can probably be got over very | Where a tenant for [if a ned or mortgaged his life 
easily by treating all the documents under which the land is | interest, that does not prevent him fro exercising the 
| dealt with as being one compound settlement. Now this is | powers of a tenant for lif At thi me time he capnot 
the warning which I wish to give you, more particularly, that | prejudice the interests of an a for value of his life 
under the Act you must do it in thi way. Itis imposed upon | interest without CO nt of that assigné The result 1s 
you, and it is imposed upon you in this way : first of all under | that, although a 1 it for life, when making a title, can 
the Settled Land Act, s. 2, the references in the Act to the d sregard all 3 ris ‘ ‘ the remaindes uid reversions 
settlement mean the compound settlement if there is one and things of that kind and not abstract the rie bound to 
So whenever you are told that you have got to do something abstract mortgages on the ile interest It so ippens mn the 
with regard to a settlement—to have a vesting deed or any case of the only piece of freehold land [I ever bought, when I 
thing of that kind—remember this with reference to the | investigated the tithe I found it commenced with a very 
compound settlement consisting of all the documents which simpli will, in 1874 1 think it was, \ a devise to a tenant for 
can be treated as settlements, and vou may have to go back a life, and on his death to another tenant for fe who was still 
long time to find some document which has created som alive. So that it ought to have been a very miple title. 
outstanding jointure, rent-charge, or annuity if it is created | But this particular tenant for life had ma t good many 
voluntarily or by way of a marriage settlement or family | encumbrances—you know how 1 do tine The 
arrangement. So that you have to rather look out for that, | result was that order to find out that o l vot the con- 
because the Act also says this ins. 42: “ A stipulation that a | sents of the right j on | ( o have, to 
purchaser of a legal estate shall accept a title made with the | investigate all th riou cumb le Interests 
concurrence of any person entitled to an equitable inter: and the way they Lb dealt Possibly that little 
shall be void if a title can be made di charged from the incident has not bee it nflu on tl pre ent 
equitable interest without such concurrence under the Settled legislation At ar future t mi Will be quite 
Land Act.” That is to say if you have got a person who ha changed Th ! \ livid 1 to two Ca JOT1eS & 
a fee simple, but the land is subject to an equitable charg first of all, whe t « fe interest was made 
which arose, we will say, under some voluntary deed years | before the new Act « t Now t the consent 
ago, that voluntary deed is a settlement and that deed, of the encumbrance or t ( ! that is to 
together with the conveyan e to the tenant for life, is a com- ay, it ought to b ) ed, but the purchaser need not 
pound settlement, and if you try to make a contract for sale | inquire whether it has been obtained or not. So that, although 
under which the vender is to be at liberty to sell as tenant in | the encumbrancers ought te be asked about it, and their 
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consent should be ob | 

with it, and need not er sat eae me ner 
or abstracted. After t hat Jone si ie 
assignee W ll not be neces + ot ol but b aaa 

for him, if the a Saeed ; d : eek of 
assignment by ng ive to. ¢ ‘ ‘ borat 

change the investn Fae | : 

yet the consent of tl () 

the Sum cl ive over the ] 


had ove! the | 
to 


give notice 


g 
can see whal I pn 

Now the practi il result of t! t! when you ar 
making a title under a tenant for life under the Settled | | 
Act, there is no nec ty to abst t or refer to morte 
the life estat On ti other hand if l are acting i 
client who is taking a charge na life interest. the isl d 
bear in mind, of course, those provisions for his protecti 
which have been mack ind | upp most ca t ld 
be advisable to insist on having a cla erted requiring the 
consent of the assignee before any changes hall be nm n 
the investments other than pur t tee estment | 
also in order to get the full benefit of that protection notice of 
the assignment should be given to t trustes So much for 
mortgages on the life interest 

I come next to mortgage une te! The 
form, as I think I mentioned the other day, of a trust inst1 
ment as given in the Act do not g | | ter to the 
trustees of the portion ter! rely es them equitable 
terms. The way they can protect ther is_ th 
Supposing that money has t ! ra L. ti ill | entitied 
under the trusts of that term to call for a legal mortgage, and 
when a person ha become entitled to sal estate in the 


land conveyed to him o1 a legal chat created in priorit to 
the settlement, the estate owner—that will be the tenant for 
life—is bound under the Act if requ (Lin writing to do 0 
create such an estate, anc if he to do so the trustees of the 
term can get a vestil order | ‘ ct ¢ tha | 

If the truste of the portion ter thir that they are 
sufficiently protected as the tand, or th only an equitable 
charge, even if they raise the me he will not nece irily 
get a legal mortgage in respect of it They may doit by n 

of an equitable charg: ( ind i ! teri rel 
equitable terms and no money is raised by way of legal charge, 
then those will not appear on the abstract because they can be 
overridden. But i imagine that in practi when tru of 
portions term have to raise mone om outside sources t 
will call upon the tenant for life to create a legal mortgage 
or to mortgage the legal terms, lL. of cour those will have 
to be abstracted, ancl the will not be overridden becau | 


they become le u tl charges for securing money actually raise 
Now the Settled Land 
adclitior one ! hit i\ t\ th powell ol 


alterations, of 








tenant for life. Thes« | rhay for! ther Lull li but tk 

are all somewhat lniportar Kirst « | under | pow ol 
sale a special power is given to | to sell for a terminabl 
rent or rent-charge stil partiy OL p 1p nal part 

of interest or he ma ell instead of for cash for securit 

of a company, but only of compani which are incorporated 
by special Act or under Pro onal Orders such as Ga na 
Water Companies and thi of that kind. Then a very 
important change is with regard to the sale of the ] pal 
mansion house. As you know now the consent of the tees 
must be obtained But ! rial ‘ ‘ becann 
common to put in a power Tor tenant for Iile to th 
principal mansion he W the ¢ nt of the truste | 
Apparently it W thoug! that that had become the mor 
common form and so with regard to futu ttlement he | 
tenant for life will hav power to | the mansior oust 
without the consent of the truste in! tl ! t | 
otherwise provid Now | nk perhay hat the only | 
case where the trust instrum may cut down the pow of 


the tenant for life. There is a provision made that any 
powers acditional to those of the Settled Land Act should be 
tated esting deed. But nothing is said about this one 
power ¥v ht restrict the powers of a tenant for life, 
[su t—although it may be wrong because it is not expressly 
vuthorized by the Act—that if the trust instrument (that is 
0 t] ttlement in ordinary language) provides that the 
consent of the trustees to the ile of the mansion house shall 
be requ t might be advisable to put that into the vesting 
deed, though it i t inv way obligatory apparently 
inder \ 
Now te power to make leases, the terms for which 
leases ule a very largely extended. Building 
p to 999 ur I do not know why they could not 
go one I nd make ita 1,000, Forestry leases—which is a 
new provisi can also be made for 999 years. In the case 
of mining 'ea thev ha been generous and made it 100. 


Other leases which up to now have been for twenty-one years 
As you kr 
Dos 


to that. 


iow at present a lease must be 
ion twelve months. 
A reversionary lease can 


within 


by feet at the end of an existing lease if there 
are not more thar en years to run. Also a tenant for life 
may grant an option to purchase or to take a lease within a 
period of ten year There is rather an interesting change 


made with regard to money received on a surrender of a lease. 
You have no doubt noticed that under recent decisions what 
happens to the money that case depends on whether the 
for life ha for life in which case he can 
por ket the mon her he has only an ¢ quitable interest 
the money has to be divided up and spread 


in 


tenant a legal estate 


v or whet 


for life in which ea 


over the rest of the term. All that is altered and in any case 
if the tena for life accepts money as consideration for a 
urrender that is to be capital money unless the Court otherwise 
orders. 

I suppose in most ca that will mean an application to 
the Court by the tenant for life to get some of this money 
into his own pocket. Then wide charges are given to the 
tenant for fe for granting rights to Water Companies and 


for public and charitable purposes and for streets and open 
spaces Those want careful consideration if any clients 
of yours wish to act upon ther They are very wide, but 


hedged round with certain restrictions. 


till thev are 


\ married woman, a tenant for life, is put in rather a 
better positior (s the law now stands where she was 
married before 1882, so that we are dealing with property 
which 3s 1 her separate estate, then she can only act as 
tenant for [il with the coneurrence of the husband. She 
and the husband together can exercise the powers. Of course 
in most cases now arising the property is the separate property 
of the married woman and in order that that smal] point shall 


not ¢ little cdi 


Is rack 
the powel 
of her husbi 


is tenant for lifeind 


fliculty in certain cases the position 

he married woman can exercise 
for life herself without the concurrence 
nd in every « \! 


imple subye 


ir throughout tl 
ola tenant 

o where a married woman 
ct to a restraint on anticipa- 
it and she has the powers 


tion that cde iace a settlemer 


for life under the Settled Land Act. At the present time the 
position is rather curiou If a married woman is a tenant 
for life only with a restraint on anticipation she can sell the 
fee simple, but if sh tenant in fee simple with a re straint, 
she cannot Phat anomaly is put right 


and pale 


that can be made 
cons‘derable 
is somewhat encouraged 


mara to the 
upital n 
ant for life 


tt improvements 


ioney, there are 
change 
there to m 


The certificate ot an 


ke the improvements without preparing a s¢ heme. 
independent surveyor is made sufficient 


for the trustees to authorize the expr nditure whereas before, 
you remember, there was the necessity for application to 
he Mi I Perhaps the most important change is this, 
that the improvements which are authorized are set out in a 
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the improvements which were authorized under the pr land before sale ¢ ceeds whether created before or 
Acts. Part If goes further and includes sor pow after the trust for Or then by another section a purchaser 
as the restoration of buildings particularly where th s not bound to ing or con ed with any equities which 
affected with dry rot and structural alterati and a iffeet the proceeds of s ind t words are used“ whether 
whether for letting purpos sornot. At the pr tt W made to attach b iw of Act or otherwise I think 
a tenant for life, as you know, wants to make alterati that means that as equ ests created before the trust 
additions to the house, he can o ily get those out of capital if | for are 1 i t ttach b 3 tot rents and profits of 
they are reasonably necessary or proper for allowing the hou the land ane ceeds of t purchaser is not con- 
to be let ; but under this Part Il he can d 0 those out of cay i ( fee ( ) equit b] nter sts and again by gs- Yt 
whether there is to be a letting or not. But this Part Il | the trustees for e as we have seen all the powers of a 
comes under this rule, that the trustees may as a condi tenant for life und ttlement and these powers under the 
of allowing this money to be spent insist on the expendit section overreachi suitable interests which by the Act are 
being repaid within twe nty-five years, tha to 7,4 made to attach to t proceeds of sale as if they had been 
not more than fifty half-yearly instalment created by a trust afi r proceeds Now, that is a 

Then there is another Part to the Schedule, Part ILI, | little « mpl cated and involves going into several section- one 
which includes such things as the installation of electri ifter another. But at rate my view on that is that trustees 
light and wiring for electric light and machin ry and thing for sale will be able to overreach equitable interests, although 
of that kind. In those cases if the trustees allow the expend they arose prior to the deed by which the land was conveyed 
ture it can only be on the terms of the money being repaid by | to them on trust fo! If that is right it puts all those three 
instalments in that way. With regard to that the practi: provisions- the powers of a tenant for life; the powers of 
question there which arises is this: If you have a tenant fi trustees for sale and t rs of a person who conveys land 
life who wants to make some improvements you must bear | to trustees in ord » creat curtain —it puts them all on the 
in mind that the improvements are very much wider than th same footing, and that see1 to me probably is the right 
were and look at the Schedule and see under which particula: nterpretation. The: re trustees hold land on charitable 
Part of the Schedule the improvements come. You cannot | trusts they also are given th powers of a tenant for life, 
hope to carry them in your minds I imagine. but that is subject to certain restrictions. do not know 

There is one further little point about the p rs und whether I need go into that now as it is not so important as 
the settlement. Wherever it happens t iat there is no some of the ot! itters L should preter to deal with. 
for life or no person having the powers of a tenant for lif The next headis “* The powers of the Court.” There, there is 
course you know that is very rare, but ca have occurred | a very wide provision which I think will be found useful in 
where you get that position then any person nal ed in m inv cases. ‘That provision 1 under s. 64 of the Settled 
settlement for the purpose may exercis » pow or if t! Land Act which say roughly thi The Court may authorize 
is none as there probably will not be then th ust ol t the tenant for life to do anything The Court has only 
settlement can exercise all the powe1 got to come to the conclusion that a certain transaction— 

Now we come to the powers of trustees for Tl which is a very wide word— is beneficial to the estate and the 
an important change is made. You know the position und Court can authorize that. The only restriction is when you 
the Settled Land Act a t present is this, that where there come to a question of improvement which you see are care- 
trustees for sale they can sell without the tenant for lif fully scheduled ar d only certain specified improvements are 
consent ; the tenant for life cannot exercise any of his po allowed. Even the Court under that section cannot allow 
without an Order of the Court. Suppose then, t] tru capital money to be spent on improvements unless they are 
hold on trust for sale but they have no « cp powers u such as are expressly authorized by the Act. The history 
the settlement of managing and making le: ind things of | of that section is rather interesting. The late Sir Walter 
that kind there is nobody then who can exert th yx Trower who was on the first committee and who acted in the 
without an application to the court. It Is ne al in ‘ most generous way on behalf of what he considered the 
case for the tenant for life to apply to the court for an ord interests of the public as well as looking after the interests 
authorizing him to exercise those powers of leasing. That, | | of his own profes (in, of course, [ mean a perfectly proper 
think was obviously a slip in the Act of 1882, even w way) suggested that a very simple means of giving the tenant 
Amending Acts, and it is rather comforting perhaps to t for life wide powers would be simply to say that the tenant 
that even in that very excellent Act there were some slips for lite could exer ill the powers of a tenant in fee simple 
but they do not seem to have done very much practical h he is going to have the fee simpl him convey the land 
That is all put right by th w Act in this way, t tru as a tenant in fee imple. He went on to point out that 
for sale are to have all the powers of a t for lif So t under the Settled Land Act he really gets now very much 
when you get a trust for sale all the powers exercised b the full powers of a tenant in fee simpl But it was thought 
trustees for sale where the trust we will only | on the committee that although it practically comes to that 
power given to them under the settlement, then in that ¢ it would be better to have the powers clearly defined, because 
as now, the tenant for life i person who exercised all t! you know where general powers are given there is very often 
powers without their consent () hould no ther doubt as to whether the Act is really as wide in its meaning 
regard to the powers of trustees for sale t ume qu | as its terms imply or whether there is not some ejusdem 
arises with regard to equitable interests ch arose prior to | generis construction, or someth'ng of that kind, and so it was 
the deed giving them the land on trust for sak i | | determined recommend that the express and individual 
think, that the Act shows that they are to have pow | | powers should remain as they were but that the Court could do 
the land under their trust for sale in such a Vy as t anything—the tenant for life if he applied to the Court could 
reach equitable charges existing and affe ¢ the land practic lly do anything So that was the way in which that 
in date to the trust for sale. It is sj do a good m ection came in and doubt there will be cases where it 

sections, and it is a little difficult to work it out, bu f | be very valual 

when you get to hooks on the Act thev w do most of t! |" Now pr next | on the llabus under the Settled 
you. ‘But I think it arises in this wav, t under s. 3 re id Act is the widened definition of settlements. I have 
Law of Property Act which deals with th 1yV in W | de = lready with two of the instruments which are now 
equitable interests are to be given effe », When tru included und he category of a settlement—that 1s 
the land on trust for sale they a lt roc ed te to say wher rge created voluntarily as 
and the rent; and profits until sal ipon trust for g g | L hay mentis j o that a married woman holding in 
to the equitable interests alfecting the sa Lik Sa lee simp Lb}t »a restra hola ubject to a sé ttlement. 
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Others are where property of any kind is limited for an 
entailed interest so that wherever you have an instrument 
ettlement. Inthe same 
or again where 


creating an entailed interest that is a 
way where a base fee is created in leaseholds ; 
a person has a fee simple or a term but contingently on the 
happening of some event. So you will bear in mind then that 
the list of instruments which may 
deal wider than it was before. Under that widened definition 
of settlements and by reason of the poli y of the Act to force 
you to sell and make a Settle d Land Act title wherever you 
can, there is a practical difficulty which seems to have arisen. 
a tenant who has the legal estate 
bought it was in fact 


be a settlement is a good 


Supposing that you have 
in fee simple but the land when he 
subjec t, together with other lands, to a rent charge, or some 
sort of encumbrance affecting other property of large value, 
and when the tenant in fee simple purchased he took the land 
subject to that but with an indemnity from the vendor. The 
difficulty arises in this way: If that annuity or charge 
arises under a_ settlement—that is to say if it) arises 
under a voluntary deed or marriage settle ment of family 


arrangement—the tenant in fee simple has become a 
person having the powers of a tenant for life under the 
Settled Land Act; and we have seen that a stipulation 
that the purchaser t a title made with the coneur 


iall accept a tithe 
| 

rence of led to an equitable interest cannot. be 

made under the Settled Land Aet 


13 of the 


entitled to 


SOT body entith 
enforced if the tith 
Perhaps what is under s. 
Settled Land Act, when any person has become 


Cah by 
worse still is this, that 


have a vesting deed made in his favour—which is the case of 
any person who ha thre powel of a tenant for Iife no 
conveyance of a legal estate can be made by anybody until 
that vesting deed ha been made So when vou have got 


that position the first thing to consider does this charge in 


would-be vendor has got an indemnity 


respect of which the 


ettlement ¢ If it does 


arise under a there is no hope for it 
as far as I can see You ould-be vendor must treat himselt 
as being a tenant for lif he must sa Phis instrument 
which has created a charge on mv land alt ough [ have an 


a compound 
this is the 
of that 


indemnity is a settlement and I hold under 
I must a vesting deed and 
worst of it _ the pa d to the 


compound settlement ; they will not feel inclined to pay it 


settlement have 


money must be trustees 


over to the vendor 


If that arises it may be that he will be able to persu ide the 
trustees on a proper indemunit » pay his I do not know 
There is another possible way out undet 66 of the Law 


of Property Act { tenant for life ha with the 


authority of the Court, to confirm a transaction which has 
} le gal estate 


power 


been made on prior occasions so as to give the 


which was purported to be conveyed. In some cases you may 


I] a tenant for life, 


by able to pet an order which will enabl Who 
, to discharge 


before was unable to discharge this encumbrance 


it by way of a confirmatory deed Il think in many cases that 


and | rather imagine the Court would assist it 


might be done 


where it can. however, you have got a tenant in 


Le sunple 


it does not arise under a 


AuUpposing 


ubject to an outstanding charge of this kind and 
that is to say, it is created 


it out of that definition 
ordinary 


ettlement 
for value or anything else- that takes 
Then L think no trouble arise 

you would not make a contract that a pure haser shall ace pt a 
title 
What would do 


he was not to ask for that concurrence, 


s becau e in the way 


with the coneurrence of the person beneficially entitled. 
a contract, and say 
but he 
given before 
| believe there 
been made in that 
L think 


lines, you will very probably find a 


vou would be to miake 


was to accept 


the indemnity which was to have been and so 


in that case 1 do not think the difficulty arises 


are a good many conveyances which have 


wav, and it may be vou will have to consider those 


if you approat hit on those 


solution. 
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Court of Appeal. 


City Life Insurance Co. Ltd., and Jn re The 
Companies (Consolidation) Act, 1908. 

No l. 
WINDING UP 
CrebDiITs—LireE INSURANCE 
ro COMPANY—RIGHT To SET 
ASSIGNMENT OF 
COMPANIES (CONSOLIDATION) ACT, 
Act, 1914 


In re The 


23rd, 26th and 27th October 

MutvaL Depts 
PoLicies—-MortTGAGES 
OFF STATUTORY 
MORTGAGES TO 


COMPANY DEBTS PROVABLE 
AND 
OF POLICIES 
VALUE OF POLICIES 

TRUSTEES BY COMPANY 
BANKRUPTCY 


20% 


1908 (8 Edw. 7 ¢ 
(4 & 5 Creo. 5. Cc 


In the winding up of an insurance company, policy-holders 
who have mortgaged their policies to the company to secure 
advances are entitled to set off the full statutory value of their 
polier s against the mortgage de bts, under s. 31 of the Bankruptcy 
Act, 1914, where at the date of the petition for winding up the 
company sitll held the But, where the Company 
has at that date sub-mortgaged the policies by assignment to 
trustees to secure a trust fund, there is no longer any mutual 
dealing, and no right of set-off exists 


| Dn parte Price, L.R. 
Paddy vy. Clutton, 1920, 2 Ch. 554, overruled. 


69) Ss. 


59), ss. 30, 31. 


mortgage s, 


6 Ch. 698, not followed. 


Appeals by parties representing different classes of policy 
holders from a decision of Eve, J., on a summons taken out 
by the liquidator in the winding up of the City Life Insurance 
Company. The que raised by the summons, were 
whether policy holders in the company who had mortgaged 
their policies to the company to secure advances were entitled 
to set off the statutory value of their policies, as ascertained 
by Sched. VI of the Assurance Companies Act, 1909, against 
the mortgage debts due from them to the company, under 

31 of the Bankruptey Act, 1914, and secondly, whether, 
assuming that they were entitled to do so in cases where the 
hold the the date of 
winding up, whether they con- 


tions 


company continue d to mortgages at 
the commencement of the 
tinued to have any right of set-off where the company had 
before that date assigned the mortgaged policies by way of 
sub-mort gage ; to secure a fund for the repayment 
policies known as endowment house- 


was 


to truster 
of a certain class of the 
pure hase certificates No notice of such assignment 
given to the policy holders., Eve, J., following lis previous 
in Re National Benefit Assurance 
Company, 68 Sou. J., 753; 1924, 2 Ch. 339, held that the 
$1 of the Bankruptey Act, 1914, 

Policy holders who were affected 


decision In a similar case 


first case came within s 
but the sec ond one did not. 
The Court dismissed the appeals. 

Sir E. PotiocKk, M.R., first case, said that the 
respondent, Mr. Pitts, took out an endowment policy on 
his life on 6th March, 1905, at an annual premium of £10 18s. 6d 
maturing on 28th December, 1923. On 29th November, 1918, 
Mr. Pitts mortgaged his policy to the insurance company to 
cecure an advance of £114. On 30th June, 1923 a petition 
was presented to wind up the company, and on 19th July, 
1923, an order was made for a compulsory winding-up. By 

139 of the Compames Act, 1908, the date of the petition 
was to be deemed the commencement of the winding-up. 
Mr. Pitts paid the last annual premium on the due date in 
December, 1923, and became entitled to receive the sum 
secured by the policy, £284. The liquidator sought to recover 
payment of the mortgage debt and interest from Mr. Pitts, 
vht of set-off against the liquidator 
matured policy. There 
In Paddy v. Clutton, 


a ppeak d. 


in the 


but the latter claimed a 1 

for the amount due to him under his 
were conflicting decisions on the 
1920, 2 Ch., 554, Russell, J., following a decision of that 
court in Ex parte Price, L.R. 6 Ch. App., 698, decided with 
reluctance in similar circumstances that there was no right 


point. 
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Con 


ol set-off. Eve 9 Bas Ih Re National Be nefu Assurance pany, 
1924, 2 Ch. 339, found himself able to distinguish that « 


from Ex parte Price, and decided that there was a right of 
set-off, and he had followed that decision 
the present summons. His lordship th 
of the ( ompanle s Act, 1908, andss. 30 and 
Act, 1914, and said that it seemed clear 
prove in the liquidation for the amount of the 

It was throughout its currency a liability of the cor par 
contingent upon Mr. Pitts’ life and his continuance in t 
payment of premiums. At the date of the winding up t 
policy had not strictly, on the conditions indorsed upon 

a surrender value, because it had be: But th 
charge could have been cleared away and a surrender valu 
once more obtained. More than that, it had a quantitativ: 
value, as at that time only one premium remained to be paid, 
and the debt charged on the policy was £114 only. In 
Re Law Car and General Insurance Compa y, 1913, 2. Ch., 103, 
Buckley, L. J., at p. 126, said: “* What the policy-holder is 
entitled to is the value of the contract at the date of fh 
winding-up, and the fact that there was an accident and the 
amount recoverable in respect of itare no more than evidence 
to show what at the date of the winding-up was the value to 
him of the contract contained in the policy, which, as at tha 
date, is to be taken to have come to an end. The principk 
of allowing set-off in bankruptcy proceedings had been con 
the expression “mutual dealings” 
was added in 1869 to ‘‘ mutual debts and mutual credits, 
the words used in the earlier statutes. By the Assuranc 
Companies Act, 1909, s. 17, it was provided that the value 
of the policy, or of the liability in the winding up of an insu 
ance company, made in accordance with rules sé 
out in the sixth schedule. Apart from authority, it would 
seem that the liability of an insurance company upon its 
policies, measured as above, formed a mutual debt or dealing 
with its holder who had borrowed money on the policy from 
the company. An illustration of a set-off in such a case wa 
to be found in Sovereign Life Company v. Dodd 
1892, 2 Q.B. 573. where the policy had not completely matured 
before the winding up and premiums were paid after th 
petition. The Court of Appeal there distinguished Ez part 
Price on the ground that the set-off claimed was raised by way 
of a defence to an action by the liquidator. In Re Aspha a 
Wood Pavement Company, Lee and Ch ipman s Case, 30 Ch. D. 
216, Sir William Brett, M.R., holding that a claim to damag 
could be proved in a winding-up said: “The moment I 
come to that conclusion, | must hold that the Bankruptcy 
Act, 1869, s. 39, applies, and that the claim of the Commis 
sioners is to be treated by way of set-off, and they are entitled 
to say that they cannot be called upon to pay more than the 
amount which they owed the company diminished by that 
which the liquidator owed them for these damages.” Cotton 
L.J., was to the same effect. The decision of Eve, J., was 
correct and the appeal must be dismissed. 


tis Judgment o 
n referred to s 2O7 
dlofthe Bankrupt 
that Mr. Pitts could 
] 


poucy nione 


n charged. 


tinuously enlarged ; 


+ 


was to be 


Assurance 


In the second case, the question was whether the previous 


judgment could be extended to policy holders whose mort 


gages had been equitably assigned to trustees before the date 
of the winding up. No less than 900 of these policies had 
been so assigned, to an amount of £378,000. It was cleat 
that, as between assignor and a signe , the a sgnment Wa 


complete without notice (Gorringe Vv. Irwell India Rubhe 
34 Ch. D. 132.) If s. 31 of the Bankrupt Lot 
was to apply and a set-off allowed, it must be upon ita 
debts, mutual credits, and mutual dealing 
credits, debts, or dealings were not between the sam pel 
mutuality did not exist. (Re Mid-Kent Fruit Fa 
1 Ch. 571.) It did not whet t 
same persons, or where one of 
different capacity from that in which the dealing w 
other was incurred (Forster vy. Wilson, 12 M. & W., LYI, 
Baron Parkes’ judgment in which was afterwards adopted 


Company 


L806, apply when not Detw n i 
the persons was acting in a 


il 


Ex parte Cleland, L. R.2 Ch. App., 813). 


by Lord Cairns in 


Here having regard to the fact that the trustees had become 
the holders of the polici there was no mutuality giving 
rise to a right to set-off, and no equity which could be invoked 
to apply the principles of s. 31 arising out of the contract 
between the parti There was nothing from which it 


could be inferred that the money received under one liability 
was alone to be the source f1 which the other was to be 
liquidated. The distinction was pointed out by Willes, J., 


in Watson v. Mid-V s Railway Company, 36 L.J., ( 
rhe appeal therefore must be dismissed 
WARRINGTON, L.J., and SarGant, L.J., delivered judgment 


o the same effec h bo 


CouNSEL: Presto KA and R. F. 
K.C., and Cecil Turn VManning, KA 
K.C. and Dighton Pollock; Gavin Simonds, KA 
E. J. Hecksch 

Souicirors : Pyrest Stow a 
ind Batley ; Cobu ad ( s Johnsoi 
Peter Thomas & Clark 

Reported by H. Las Lewis, Esq., Barriste 


R2deri Aktiebolaget Acolus v. W. N. Hillas & Co. Limited. 
6th Nove mb I 


Si mi pson 


igh ; 


A olel 


r-at-Law.] 


DiscHARGE —CUSTOM 


SHIPPING CHARTERPARTY CARGO 

OF THE Por! ALONGSIDE’ THE STEAMER—CONSTRU 

TION —LIABILITY OF CHARTEREI 

The plat uiffs, who were the owners of the s QO. chartered 
fhal steamer to th lefe tifs to carry a cargo of tin he) from the 
Baltic to Hull. A clau the charter party provided that: 
" The cai yo to be loads l discha jed with customary steamship 
li spateh as fast as th eamer can receive and deliver during the 


but according to 
0 lo Ly hrouaht lo 
hartere) risk and 


0 dinary working hors | he respect ( poi 

the custom of the respective ports . . the care 
’ 

ti l taken from alo 


CL pense as customary 


The s.s. 


} yoy j 
fhe defen lants did vot take ! 


hey at Hull, but 
/ of the cargo fi ye alo qside the 


O duly d hare l hei cargo of t 


steamer and the pla tiffs 


al mngside the 


were obl ged lo remove the cargo from 


t on bogies. and the y brought an 


sleame?s 


wction to recover from the defendants the cost of do ng so. The 
lefendants relied on the above clause and refused to pay on the 
ground that hy the cu ye of the port of Hull hie er pense in 
[ue stion should be horne hy the sh powners The }, powners 
yl pd | that i ) of that custo) i. / / the lai quad of the 
aust above meio ay CL] ( nu que Midn was thrown on 


the charterers. 

Meld, that having 10 the decision of the House of Lords 
in Palgrave, Brown & S Own ’ s.s. ‘Turid, 
1922, 1 A.C. 397, and that of the ¢ rl of Ap} alin Holman 4 
Wade, Tim Lith VU wy, ISTT7, th custom relied on hy, the 


charlerers t with the ywrovisions of the 


ers of the 


was LnCco chartel 


} ere entitled to recove 


/ 
tintiffs wei 


party and the pl 


Decision of Greer, J 
(as. 271, affirmed. 


App al from th idyment of Greer, J 


hipown rs, claimed to recover from th defendants us 
harterers, the sum of £127 5s. Yd., being part of the expenses 
of discharging a cargo of timber at Victoria Dock, Hull, from 
th teamship Oresund, chartered by th p! intifi to th 
lefendants to cat rye yor from the Baltic to Hull 
[he steamship i l | in the dock and 
me of th us | wis ol a hu I 1 per cargo at 
that spot was that a tlorm should be erected covering the 
spac btw hn th i l ind In rall upon which 
bogies ran upon which th: timber was discharged from the 

tli hip Was pliced trun lite the Inerchant yard hb 
distance from the edge of the quay to the nearest rail on 


which the bogies rar 
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nocesmlly incurred in building thet plationm, which consisted | PEnGiy (igure —2L Se © EOMCe ESC enneee 
oft some portion of tl t ! } cargo kixp nse W 1180 
incurred in conveying the timber from th teamship'’s Ta Griffin Pillet. 15 nd l6th October 
+} silat i; ; r | ; 
were the platior imap ng it on the bog Phe di LANDLORD AND TENA (COVENANT TO ReparrR BY LESSOR 
isas to who should tl of building the platfor Breacn Novice oF BREACH GIVEN TO LEssoR EXTEN' 
ind of conveymg the tincber fre tl teamships rail and oF Non-Repairn No SPECIFIED Lessee INJURED 
plane ing it on the be | hartere! ontended that that LIABILI OF LESSOR 
‘ oul ly Dory t! hipownme I [sé Ta . ’ ’ ’ 
Hd Th h ild 7 j ! I Cul ‘ : Where al 20) ba hy Co yanled to repay th outside of 
* “arg a "I ) WETINE at the demised premises receives from the lessee a notice stating 
yt shed " SOY On the other na, tie mowne con . . 
i LDUshet in <2 ner Ol a want of repay oven thou th lhe notice does not specify the 
tended that. 1 pite of that custo iD t hi langua we of the , ' : 
: . nature and extent f the wor re peu he as thereby put upon 
¢charterparty the exp thrown on the charteres ' _ 
| : T! enguird, and i he. or his agent, enters and finds that a part 
€ hau > ot the charter I provice ‘ i o to be . 
" Jie led : cargo Hf the premise ) yn a dangerous conditioy he acts at his peril 
oaded and discharge | with customary dispatch, as fast a the , ‘ ' : 
. 3 if he dose not at once « cule the neces ary repairs, Or, if this is 
t " ‘ CCOLVE ‘ Lely durine the ore ary working d , 
i rcant 1 ia I irineg i rdinar orking not practicabl take temporary measures to render the premises 
wurs of the respecti ports, but according to the custom of 
: : sale fe ‘se by th f ‘¢ 
the respective port Sind oeneral or local holiday (unk 
eal both loading and discharging « ccepted, Should the \etior i by Wr | i plarmtiff, a lessee off a 
footed bye detamed I) ond the tiny tipulated iu ibove for dwell No 4 Ir in-road Ne) John S.16 
loading or cdischargt demurra hall be paid at thirt claimed d realnst the defendant, as lessor, for breach 
ounds per day and pro rala tor any part thereof. The carg of cove | contained the following covenant 
to b brought to and taken from alor whe the teamer at that t ! to th ind at all times during 
charteret s risk and eXpen custo iry, | he master ha thie uid ter k » the exterior of the sa a messuage and 
tert to brir yon or other dead elght as balla t from the burding nad ft I ( railings and drains thereof 
loading or any other port Greer, J., held that the defendants | in good and substantial repair On 2nd April, 1924, during 
were liabl for lf h prey rt ! t irt of t he te vedors chara thy currency of the ter the le see wrote to the lessor, who 
vere attributable to th ork of taking the tumber bevond lived at Worthing. as follows: ‘“S I think this house wants 
th tea hi ! r clail trade meaning to b pointing, and tl steps to the front door want attention 
ittached to the ra oy} ele ind that the reterences to These matters can be attended to at or before the painting 
customal teh id custom of the port in the charter .. dul would suit me very well if that is a possible month, 
}) rty I wl it hI ] o tara the ‘ were consistent is | sf no reason wh should hot be Perhaps you will 
vith the express obligation of the charterers to take the cargo | let me hear further in due cours¢ On the receipt of that 
rom along wie at theu I ' and eXpel HH according!) letter t hie le or wrote to builds rs on th (April, and sald 
judgment for the plamtiff The defendant ippealed inter alia The steps on the front door, L understand, require 
Without calling on cow for the defendants. their lord hip attention Fhe builder nspected the premises and wrots 
dismissed th ipp i} to the lk oron St \pr 1. that ‘* the lront steps of No 4 are 
r 7 ai in a dangerous condition, and being so defective we have put 
ANKI 4 In hel ! uduimeent tld that the Uestion ns . 
1 . f ‘ f +] _ , “‘" ad the matter in hand Nhe builders obtained from a masolk 
) j Co! ructiol ) ‘ particular iL tise The arts . . . 
, = es ke etic - 2 ' an estimate for the work, and on 16th April the steps were 
party (el o>) had been cor idered on two occasions, once in the . : 
. > , repaired On l4th (pril, however, the front door steps 
case of Palgrave Brown a& So) Lid Ownei of the Tuvid ’ : 
pens | collapsed while the lessee was leaving the house and he fell 
1922, 1 A.C. 397, in the House of Lord and once in the case | 


Court of 


iron 


in the 
to di tinguish this cass 


of Holman v. Wade, Times, 1th May, 1877, 
App il and it yas 1 po ibl 


those two ea therefore. on the matin question mM this case 
namely, whether, havi re rl to the language of the charter 
party, the custom of the port of Hull was admissible in order 


hom the « 


to decide 
di ‘ ice d au 


on W wnse in question should rest— was 
iinst thy pr ey bppe llant by t he 


It had been conte nded that even 


X] 
t two cases above 
that 


referred to ussubiine 


to be the ca the word tlongsicdk at Hull had acquired 
by long standing practice or usave acustomary meaning and 
that that meaning meant delivery into the bogies but. after 
ll, a customary meaning only implied a meaning which had 
been arrived at by custom, and if that custom was by the 
language of the charterparts excluded, it was not possible to 
turn round and claim to be entitled to prove a customary 


meaning raised were covered by the decision 


All the pont 


of the House of Lords in the Turid Case, supra, The appeal 
must be dismissed 

SCRUTTON and At LidJ., expressed the opinion that 
they were bound by the decision of the House of Lords t he 
Lurid Case, supra, to constru the clause in question (cl. 3 of 
the charterparty) in favour of the shipowners and against the 
app lant The appeal must therefore be dismissed 


COUNSEL: (' / and Clement Da Cs 


W. N. Raeburn, KAA and Sir Robert 
Andrew M. Jackson & Co., 
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Barrister-at-Law.] 


SoLicirors : Pritchard & Sons for 
Hull; Botterell & Roche for Sanderson & Co 
T. W. Moroay, Esq 


[Reported by 





into the cellar below, sustaining serious injuries to his leg. 
He now brought an action in respect of those injuries. The 
judge found that t lessee did not know that the steps were 
dangerous. 


Wricur, J.: 


that 


The 
of th 
recelve 


ceneral proposition is well-established 
nature there is no breach by thie 
CSSOr of of repair. That 
proposition may be subject to certain qualifications. It wa 
iid for the lessor in this case that he was under no obligation 
intil a id elapsed within which he could do 
the re pairs, of For the lessee it 
aid that the notice served on the lessor need not specify the 
precise degree of non-repair, and, further, if the lessor had 
actual knowlk deve of the necessity of re pair, that fact dispense d 
the from giving \ further question of law was 
nvolved It was said for the lessee that the lessor was bound 


covenant 


Ina 


unk hie notice want 


] 


reasonabl T we | 


which he had notice Was 


notice 


lessee 
to take immediate steps to put the premises in a temporary 
iir, if he could not carry out at once the permanent 
notice of 2nd April, 1924, merely 
I think that that 
lessor on enquiry to ascertain 


state of rep 
In this ec: 
the step want attention.” 
suthe lent to mut the 
the extent of non-repal 


repairs ise the 
said that “‘ 
notice Wa 
rand to deal with that non-repair. It 


e right of entry necessary to enable him to 


I 
vave the lessor tl 
ascertain whether he was or was not fulfilling the obligation of 
For the lessor it was said that a reasonable 

sed for executing the repairs by 14th April, 
when the accident happened. The lessor, however, knew by 
Sth April the nature of non-repair, and that the steps wer 
dangerous and in need of repair, and in view of that he was 


acting at his peril if he did not at once take temporary 


| 


his 


covenant 


time h id not el 
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measures to deal with the matter, if the permanent repairs Reviews. 
could not at once be carried out. In my view, a reasonable , ; 
time had elapsed by 14th April for doing the repairs. Again, Stephen s Commentaries Kighteenth Edition General 
if the letter of 2nd April could be disre garded as not being Editor, Epw ARD JENKS, M.A., D.C L, Vol. I, Pubhe Law, 
by P. A. Lanpon, M.A., MA Vol. IL, Law of Property, 


express notice of the particular non-repair complained of, the 
lessor had, under that letter, a right of entry by virtue of 
which he or his agent, the buiiders, 
the steps were dangerous. That actual knowledge prevented 
the lessor from being prejudiced in any way. I am awar 
that there are dicta which show that the 
obligation under such a covenant only arises when he has 


ascertained as a fact that 


seem to lessor’s 
express notice from the lessee and not express notice aliunds 

see Hugall vy. McLean, 53 L.T. 94, and Torrens v. Walke: 
1906, 2 Ch. 166,172. In Murphy v. Hurley, 1922, 1 A. 
389, Lord Sumner said that in Tredway v. Machin, 91 L.T. 310 
the Court of Appeal following Hugall v. McLean supra, held 


560 


that means of knowledge are not equivalent to actual 
knowledge for the purpose of charging the lesser Her 
however, the lessor had actual knowleda al 7 so Cannot hy 
heard to say by way of defence that express notice of tl 


actual want of repair was not given to him. There will be 
judgment for the lessee for damages, which L assess at £1,200 
CouNnsEL: Schiller, K.C., and M. Hilbery for the plaintiff ; 
Harold Morris, K.C., and W. Shak: speare for the defendant 
Soxicirors: Maples, Teesdale & Co. for the plaintiff ; 
F. J. Berryman for the defendant. 
[Reported by CoLIy 


CLAYTON, E-+q.. Barrister-at-Law.] 





Correspondence. 
Ownership of Property on Change of 
Government in Russia. 


Sir,—I observe in a summary of recent cases a reference to 
one reported in the Soticrrors’ JOURNAL (69 So. J. 676), 
under the name of Union of Soviet Socialist Re publics v. Onou. 
The proposition which I understand to have been laid down in 
that case—that when a revolution takes place in a foreign 
country and the new Government is recognized as the sovereign 
of that country by our own Government, that new Government 
is entitled to property of the old Government locally situate in 
England—appears to be unimpeachable. But it has no 
reference to the facts. 

For a State to exist there must be a fixed territory, and 
there must be a Government. If the territory is varied, the 
Government remaining the same, it is universally admitted 
that the State remains unaltered, even though the loss of the 
major part of its territory may make it bankrupt. If the 
(rovernment is varied, as by revolution, the territory remaining 
the same, it is trite learning that the State remains unaltered. 
The revolutionary Government cannot disclaim its predecessor's 
obligations : it is entitled to its possessions. But if, when the 
original Government disappears, no single Government takes 
its place, but one arises in Moscow, another in Helsingfors, 
another in Reval, another in Warsaw, and another in Riga, 
what has happened is not a revolution, but a disruption. 
The State has disappeared. 

To say that because one of the fragments is the biggest and 
strongest, or that it happens to contain the old capital city, 
it is therefore to be identified with the former united State, is 
puerile ; and it is still more puerile to call it the same State 
because it has (as in the case of Austria) the same name. 
I think I have the powerful support of that high constitutional 
authority, Professor Keith (State Succession), in holding that 
a State which splits up ceases to exist. There seems no logical 
reason why we should concede to Moscow what we refuse to 
Esthonia, Latvia, Lithuania, Poland and Finland. All were 
comprised in the Russian Empire: all are equally entitled, 
or disentitled, to its property held abroad T. Bary. 

10th October, 1925. 


by Epwarp Jenks, M.A., D.C.L.; Vol. ILL, Obligations and 
Civil Procedure, by Arnotp D. McNair, M.A., LL.D., 


C.B.E.; Vol. LV, Crimes and Criminal Procedure, by V.R.M. 
Gattie, M.A., C.B.E. Published by Butterworth & Co, 
£6 6s. 


: Stephen,” that sine qua non of the articled clerk, has 
reached its eighteenth edition, having been thoroughly revised 
and modernised under the general editorship of Professor 
Edward Jenks, whose name 1s a sufficient guarantee of the 
accuracy of the revision. An adequate review could only be 
undertaken by a group of experts in the numerous branches 
of the law four volumes they 
cover almost the whole field of English Law. 

The 
edition of 1922 have all been incorporated in the new edition 
Notwithstanding the overwhelming mass of revolutionary 
) change s occasioned by 


which are dealt with in the 


radical change 5 introduced Into the st lie Like ol the 


(or should we say “ evolutionary 
the New Property Legislation, the new National Insurance 
Legislation, Carriage of Goods Act, 1924, Administration of 
Justice Act, 1925, the Supreme Court of Judicature (Con 


solidation) Act, 1925, and recent important judicial decisions 


the Editors have avoided the evil which usually befalls a 
student’s book, namely, an increase in bulk. A judicious 
choice has been made with regard to the inelusion of 
recent cases for the years between 1922 and 1925 


We have found no omissions in any matter of Mportanes 
and suffice it to say with respect to this standard work, it | 
thoroughly up to date in every way The editing has been 
most carefully done throughout, and the work is as readabl 
as a law text-book can possibly be. Praise may be as 
impertinent as criticism in the case of a work which has 


maintained so high a reputation, but we cannot help but 


express our entire satisfaction with the New Stephen.” 
Considerations of space forbid us to deal with the volumes 
in detail. 

Volume I contains an additional forty pages and is 


thoroughly up to date. 

Volume If contains the most profound changes. We ar 
warned in the Preface avainst the danger of under-estimating 
the importance of the changes introduced by the New Legisla 


tion. A comparison of this with the previous Vol. IL soon 
removes this danger. An addition of ciglity-seven pages ha 
been made to this volume; and the arrangement of the 


chapters has been entirely recast to the yreat advantage of, and 
a better understanding by, the student. Problems raised by 
the new statutes are suggested and invariably suggestions are 


should be solved. 


made of the lines along which they 

With regard to s. 79 of the Law of Property Act, it seems to 
be implied at p. 418 that its effeet is to ov rrule Austerberry 
v. Oldham, 1885, 29 Ch. D. 750. We are inclined to doubt this 
It would have been well at iD 307 the full effect of 
s. 45 (4) of the Law of Property Act, 1925, namely that the 
purchaser does not incur the expense of production of docu 


to note 


ments and ey ide nee which are In the possession of the vendor 
mortgagee or trustee At p. 160, we believe that the effect 
of s. 94 of the Settled Land Act, 1925, to be that no capital 
money is to be pa d to fewer than two trustees unk as there 
isa trust corporation, notwithstanding any provision contained 
in the settlement 

The chapters on Public Registration of Deeds” 
and ‘‘ Death Duties” (xxxv) have been specially revised by 


(XXIV) 


Mr. J. S. Stewart-Wallace and Mr. H. O. Danckwerts 
respectively. 
With these minor observation we heartily. conmend 


teachers of law and students alike, as 


Vol. IL to solicitor 
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iccurate account of the Law of Property as 
r This account 


unrivalled 


a simple and 
it must be stud ed for some years to co 
it must be said, is presented in a style that is 

Volume IIL is forty pages, and 
the chapter on“ Proceedings in Chancery ”’ has been specially 
Master Chandler. Wi 
large number of new ¢ but at p 


l K.B 


nerea ed in bulk by “tat 


inclusion of a 


125 Heap v. Motorists 


note Thre 


revised by 


Advisory Agents, 1925 977, which qualifies the scope 
of Folkes v. King, 1923, 1 K.B. 282 might have been conve 
iently cited. The main provisions of the Carriage of Good 
Act, 1924, are admirably set out \t p. 285 the reference 
to Holt vy Markham should b 1923, 1 K.B 504, and not LOLS 


The question of remotene explained by a consideration 
of the Poli mis’ and other re 
on “ Negligencs is consequi ntly 
must elapse before the 


cent cas and the chapter 
enlarged At p. 297 
we read that ‘‘Some tim final in plica 
tions of the * Poli nis d cision 
effects 


remotenes 


clear and its preci 


t 


itl on the question of 


n overruling earlier author 
words are comforting to anyon 
theory of liability for ‘‘ direct 

We are reminded at p. 434 


Norre ll V 


appear.” The 
who is trying to grasp the new 
consequence of a wro! gful act. 
of our indebtedness to Viscount Cave, L.C., in 
Smith for clearing up, or at least reducing, the unc 
‘ civil book the 


310ns could not be 


ertainty 


surrounding conspiracy In a student's 


enunciation of principles from recent deci 
bettered. 


Volume LV is 


on’ Execution of Judgment In the prey 


ad } irably broug tup to date . thy chapter 


IOUS ed tion now 
” (XXIX) 


lV, covering 


msiderations of spac 


incorporated under “ Judgment and Sentence 
A general index appear it the end of Vol 


122 pag It is very probable that 


and expense have prevented a separate index for each volu 
A table of cases and itut vould be welcomed in a futur 
edition. The printing and binding of the volume 3 very 


atistactory 


Books Received. 


Re ports oO} T aa Case LW25 Vol | X It X 
Stationery Offic: 6d 

The Railways Act, 1921 A Survey of t Work of the Railway 
Rates Tribunal. R. Prys Grirriru Sir Isaac 


and Sons, Ltd., Parker-street, Kingsway, W.C.2. 2s. 6d 


Solicitors : an Outline of their History. KF. B. V. Curtsttan 
LL.B Stevens & Son Ltd., Chancery-lane, E.( 7) 
Commercial Arbitrations, as governed by the Law of Enaqlay / 
Rogers 8. Bacon. Herbert Jenk Ltd., 3, York-street 


St. James, S.W.L. 8s. Gd 

Public Health Un ported Food) 
stationery Office Yd 

Persons in Receipt of Poor Lau 
Return of the number of person n receipt of Poor 
Relief in England and Wales on Ist 
Stationery Othe: ls. Sd. 

The Breakdown of Local Government : th 
The Poplar Borough 1] 
E.3. 3d 

Rating and Tn one Ta rl sf Octobe 
Ltd., Ten ple-avenur K.C. Gd 


The Lau of Charters and Bills of Lad ny hortly er pl ped, 
SanprorD D. Cont Ee flineha Wilson, 16, Copthal 
avenue, B.C.2 | 

Glen's Law of Public Health and Local Government. Lith 
edition. Ranpotepu A. Gren, M.A., LL.B. Cantab., and 


Orders, Regulations, & 
et & Maxwell, Ltd 


two vols 


G. W. Bates Vol. IL (Pt. V, 
Pt. V1. Statutes, ¢ 
2 & J, 


Lo us. 


swe 


and Index 
Wf y In tive 


Chancery-lan parts or 


The Solicitors’ Diary, Almanac and Legal Directory (1926), by 
Robert CARTER Waterlow & Sons, Ltd., 
London Wall, E Waterlow House, Birchin-lane, 
E.C.3. 12s. 6d 

Grray s Inn and Line ln’ s Inn 
D.C.L., with f 


(Soli 


U.2Z, 


tor). 


and 


Hvucu H. L. Bextor, M.A., 

JAMES WILLIAMS. 
Methuen & Co Strand, W.C. 6s. 

The Inc wr porated The Official Organ 
of the Society of Incorporated Accountants and Auditors, 

street, Bank, E.C.2. November, 1925, contains 
an interesting paper by Mr. Joun P. Cotsert, B. Com. 
(Managing Editor of The Statist), on ‘“‘ The Gold Standard 
in Theory It is an able and concise treatment of a very 
difficult and controversial subject. 

The Newspuj er World Saturday, 3lst October, 
Charles Baker, 14, Cross-street, E.C.2. 3d. 

The Lau fer 3” Companion and Diary and London and Provincial 
Law Directory (1926). I. Layman, B.A. Stevens & Sons, 
Ltd., Chancery Lane; Shaw & Sons, Ltd., Fetter Lane, 


dr iwings by 
a“ . 


Essex 


fourteen 
Ltd . ob, 


Accounta? ts’ Journal. 


street, 


DO. Greshan 


1925. 








Rules and Orders. 


LUNACY, ENGLAND. 
1925. Datep 1th OcTOBER, 1925. 

1. These rules may be cited as the Rules in Lunacy, 1925, 
and shall come into force on the Ist day of January, 1926. 

2. Summonses for the appointment of a Receiver shall be 
in Form 1 in the Scnedule to these Rules and Form III of the 
Rules in 1919, is hereby repealed. 

3. Summonses for the appointment of a Receiver shall not 
be served upon th® person to whom they relate but in lieu 
thereof there shall be served a notice in the Form 2 in the 
Schedule hereto and Rule 4 of the Rules in Lunacy, 1919, is 
hereby repealed. 


H In th cA 


THe RuLEs IN LUNACY, 





Lunacy, 


° <¢ of Patients detained in institutions for 
lunatics within the meaning of the Lunacy Act, 1890, a 
certificate in form 3 in th: Schedule hereto under the hand of a 
person purporting to be the Medical Superintendent or Acting 
Medical Superintendent of the institution of the service of 
such a aforesaid may be accepted as sufficient 
evidence of such service. 

5. Save as aforesaid the Rules relating to service of the 
hall apply to service of notice thereof. 
ivers shall not uniess authorised by the Master be 
of the Patient’s estate to employ 
solicitors or ot her professional persons to do work not usually 
requiring prof ional assistarice. 

7. Any person having in bis possession or under his cont rol 
iuny testamentary document executed by a lunatic or defective 
shall upon the direction of the Master in Lunacy be bound to 
and to deal therewith in such manner as the 


notice as 


SUPMLMOTIS 
6. Ree 
entitled at the expense 


produce the Lr 
Master may direct. 

8. The Masterin Lunacy may enquire whether any person 
has in his possession or under bis control or has any knowledge 
of any testamentary document executed by a lunatic or 
defective and may require any person to answer such enquiry 
upon oath and il appear before him for 
examination. 

9. In any case where it appears to the Master that it is 
expedient that a Committee or Receiver should be discharged 
the Master mav make an Order discharging such Committee 
or Receiver and if he thinks fit appointing a new Committee 


necessary to 


or Receiver. 

10. Applications under the Trustee Act, 1925, and the Law 
of Property Act, 1925, shall be by summons at Chambers 
before the Master in Lunacy and save as hereinafter provided 
the rules applicable to proceedings under the Lunacy Act, 
L800, and the Acts amending the same shall apply thereto. 

11. Applications under Section 171 of the Law of Property 

t, 1925, shall be made to the Master. The Master shall 
a report to the Judge on the application and the evidence 
Onsuch report the Judge may eit her make such 

think fit or cause the parties to be summoned 
hear and adjudicate upon the 


mia ke 
filed thereon. 
order as he may 
before him that he 
application. 
12. Notice of such last-mentioned applications shall be 
served upon such person or persons as the Master shall direct. 
In any case in which an heir-at-law, or customary heir, or any 


may 
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next-of-kin or a class shall be interested in any proceedings 
the Master may, if, having regard to the nature and extent of 
the interest of such persons or any of them, it shall appear 
expedient on account of the difficulty of ascertaining such 
persons, or in order to save expense, appoint one or more 
persons to represent such heir, or to represent all or any of 
such next-of-kin or class, and the judgment or order of the 
Master in the presence of the persons so appointed shall be 
binding upon the persons so represented. 

13. Applications under the Trustee Act, 1925, shall be 
brought before the Masterin Lunacy. In such cases or classes 
of cases as the Judge in Lunacy shall from time to time direct 
the Master shall in accordance with such directions either 
refer the application to the Judge for hearing, or prepare the 
minutes of such order, if any, as he thinks should be made 
and bring the application with the evidence and the minutes 
before the Judge for his consideration. In all other cases 
the order may be made by the Master. 

14. Where such applications relate to an express trust 
constituted by a written document they shall be intituled 
only in the matter of the trust and in the matter of the 
particular lunatic or defective and in the matter of the Trustee 
Act, 1925. 

15. Where such applications relate to land held upon a 
statutory trust for sale by a lunatic or defective and some 
other person or persons beneficially entitled thereto in 
undivided shares or as joint tenants they shall be intituled 
only in the matter of the lunatic or defective and in the 
matter of the Trustee Act, 1925. 

lt. Notice of the orders made on the applications referred 
to in the two last preceding rules shall be entered in a special 
index to be kept at the Lunacy Office. 

17. Subject to the preceding rules applications under the 
Trustee Act, 1925, shall be intituled in the manner provided 
by the Rules in Lunacy, 1919, as though they were applica- 


tions under the Lunacy Act, I890, and the Acts amending 
the same. 
18. Applications under the Trustee Act, 1925, may be 


made on behalf of a lunatic or defective by his Committee or 


Receiver or by any person applying for the appointment of 
such a Committee or Receiver. 

19, Subject to the directions of the Master the applic ant 
shall serve any application under the Trustee Act, 1925, upon 
the person or persons who according to the practice for the 
time being of the Chancery Division of the High Court would 
be required or entitled to be served in similar cases. 

20. Subject to the directions of the Master any evidence 
filed in Lunacy in the matter of a lunatic or defective may be 
used upon any application in relation to such lunatic or 
defective under the Trustee Act, 1925, or the Law of Property 
Act, 1925. 

21. The Assistant Master in Lunacy shall subject to the 
directions of the Master be capable of exercising t hejurisdict ion 
of the Master on all applications under the Trustee Act, 1925. 

22. The terms lunatic and defective shall in these rules 
have the same meanings as in the Settled Land Act, 1925, 
[15 G. 5, e. 18). 


SCHEDULE. 
Form No. 1. 
Summons for the Appointment of a Receiver. 
53 Vic. C. 5. 


and Amending Actes. 


192 No. 
IN THE MATTER OF 


LET all parties concerned attend the Master in Chambers, at 


ftoom 213, Royal Courts of Justice, London, W.C.2, on 
day, the day of 1925, 

at ©’clock in the noon, on the hearing 

of an application on the part of* 

of 


of the above-named Patient, for the appointment of f 
(orsome other fit and prope person) as Receiver in this matter 
and that such consequential directions may be given as may 
be necessary. 
Dated the day of 
This Summons was taken out by 
ol 


192 
Solicitors for the Applicant. 
To 


Name of Applicant, his address description and relationship if any to Patient. 
+ The appointment of the Applicant (or as the case may be) as Receiver. 


+ Form No. 2. 
Nolice of A pplication for {ppointment of a Receiver. 
53 Vic. C. 5. 
and Amending Acts. 
IN THE MATTER OF A.B. 
To Mr. A.B. 

You are informed that an application has for 
the appoint ment of C.D. of or 
some other fit and proper person to manage and administer 
your property under the direction of the Court. It is made 
with a view to protect your property and to apply it for your 
benefit. If you have any objection or observation to make 
you can do so by letter (which does not require stamping) to 
the Master, Room 213, Royal Courts of Justice, London, W.C.: 
or you can instruct a solicitor to act for you. The time 
appointed for the hearing of the application is the 
19 ,at o'clock at Room 213 above mentioned, but 
an Order will not be made until seven clear days have elapsed 
from the day when you rer eived this communication. 


been mad 


, 
~, 


Form No. 3. 
Medical or Acting Medical Superintendent of 


Certificate by 
{ppointment of Receiver. 


Service of Notice of Application for 
53 Vic. C. 5. 


and Amending Acts. 
192 No, 
IN THE MATTER OF 
a 
the j Medical Superint« ndent ) of 
} Acting Medical Superintendent f 
hereby c¢ rtify as follow 
1. On the day of 192), at 
o'clock TL served the above-named Patient il 
in the County of 
with a Notice in the following form dated the 
day of 192 by delivering to and leayvinye with 
him personally such Notice 
‘To M. 


You are informed that an application has been made for thy 
appointment of 
or some other fit and proper person to manage and administer 
your property under the direction of the Court. 

It is made with a view to protect your property 
apply it for your benefit. 

If you have any objection or observation to make you can 
do so by letter (which does require stamping) to the 
Master, Room 213, Royal Courts of Justice, London, W.C.2, 
or you can instruct a Solicitor to act for you. 

The time appointed for the hearing of the application is 


ind to 


not 


the day of 192 , at 
o’clock at Room 213 above mentioned, but an Order will not 
be made until seven clear days have elapsed from the day 
when you received this communication, 
(Signed) 
Date ie 
Dated the 16th day of October, 1925. 
° Care, C. 





Societies. 


To Secrdaries—Reports of meetings, lectures, etc., 
current number, should reach the office sot later than 4 p.m 


to ensure insertion in the 
Wednesday, 


Law Association. 


was held at the 
Mr. J. E. W. 


The usual monthly meeting of the Director 
Law Society’s Hall on Thursday, the 5th inst. 


Rider in the chair. The other Directors present were 
Mr. E. B. V. Christian, Mr. H. B. Curwen, Mr. C. F. Leighton, 
Mr. J. R. H. Molony, Mr. A. E. Pridham, Mr. Wm. Winter- 
botham, and Mr. W. M. Woodhouse, with the secretary, 
Mr. F. E. Barron. <A sum of £120 was voted in relief of 
deserving applicants, five new members were elected, and 


other general busin: transacted. 


Solicitors’ Managing Clerks’ Association. 


f the Association will be 


The twentieth Festival Dinner « 
held at the Hotel Russell, Russell-square, on Thursday, 
19th November, 1925, when the President (Mr. W. F. Gillham) 
will be in the chair. The following distinguished members of 
the legal profession have kindly promised to attend, viz. : 
The Right Hon. Th Lord Chancellor, Mr. Justice Eve, 














s 
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Mr. Justice Sankey, Mr. Justice Russell, Mr. J ‘ Rigby 
Swift, The Solicitor-General, r John Simon, K.C., Sin 
Claud Schus:er, K.C., The Vice-President of The Law Society 
(Mr. A. H. Coley), &e. An excellent musical progre mine 
ha been arranged and ticket tl 1 ei ti), Wn be ob Ine ¢ 
from members or at the offi of the Association, 7 New-Court, 


Carey-street, W.C.2. Lacdi« ur p iallvy invited. 


The Medico-Legal Society. 
SESSION 1925-26. 
The meetings of the Society for the Session 1925-26 have 
been fixed as follow 
Tuesday, 17th November, 1925. 
19th January, 1926. 
l6th February, 1926. 
l6th March, 1926. 
20th April, 1926. 
ISth May, 1926 
15th June, 1926, 
The annual dinner of the Society will take place in December. 





Law Students’ Journal. 


saw Students’ Debating Society. 


At a meeting of the Society held at the Law Society's Tlall 
on Tuesday, 3rd inst. (Chairman, Mr. John FEF. Chadwick 


the subject for debate was: That in the opinion of thi 
House the case of Abrahams \ Vae Fisheries Lld 1g25, 
2 K.B. 18), was wrongly decided Mr. W. M. Pleadwell 
opened In the flirmativ Mi I). ¢ Johnson seconded in 
the affirmative Mr. M. R. C. O. Verton opened in 11 

negative. Mr. BP. If. Chambers conded in the negative. 
The following member lo spoke : Me ! Oliver, Bentham 
Batten, Quass, W.S. Jones, J. W. Morris, Gethin and Pletcher, 
The opener havi replied, the motion was carried by twelvy 

votes, There were twenty-two membe1 nd three visitor 
present. 

Ata m fing of the Soc vy | Id at The I, w Society’ i ll, 
on Tuesday, the LOth i tt irman, Mr. If. Shar t| 
subj et for debute ws : Chat intl opinion of this H 
Conservatism rather th Soctalist ffords hope forthe futur 
peace and prosperity of | land Mr. R. Branston ope 
in the affirmative, and Mr. John F. Chadwick seconded in th 
aflirmattiy Th followin moemb ot ilso poke : M r 
Aronson, Graham, Fletcher, Pratt, Jones, Morris, Dir d 
and Pleadwoll. The opener hay lied, lthe Chairmasr 
having summed up, the motion w carried by ven vot 
Th re wel twent v-fiv rrncrnt st it 1 fiy Lito pe. ! 

Liverpool. 

A meeting of the Liverpool Law Students’ Association wa 
held on the 28th ult., at the J v Library The hair w 
taken by Mr. J. Walter Jones, M.A., LUL.M., and thirty-six 
members were present, when the followi questi \ 
debated : 

Johnson owned a dog, which to his knowled been 
had been many complaint “ in the habit of king 
the dovs of Brown nd Robinsor nd whieh hed t | f 
once attacked mankind. One d the dog of Brow) nal 
Robinson were proceeding poacefully on the highway wher 
they were attacked by the Johnson doy, which bit severely 
Brown's dog In the excitement of the moment Brow: 
dog bit Robinson’s dog, and the latter promptly bit Smith, 
a passer by Can Smith successfully sue 1) Jobnson ; 
(2) Brown: 3) Robinson ? ”’ 

Mr. S. S. Silverman open ds for the flirmative, nad Mr. 
Reginald W. Bell for the negative and M ! kk. W. Elwell, 


S. IL. Bromfield, A. Lawrence Kershew, T. L. Hurst, lL. B 
Levin, L. Berkson, H. L. Green, H. E. Buxton, and J \ 
Fowlands took part in the ensuing discussion, 

After a concise summing up by th (J irman, the motion 
on being put to the meetir eparately under thi 


(1) was lost by @ to 10. 
(2) was lost by 3to 17. 
(3) was lost by 6to 13, and taken together wi lost by 


3 to 14. 


Obituary. 
Me. TEMPLE COOKE. 

Mr. Temple Cooke, late Recorder of Southampton, died 
at Camberley recently, at the age of eve nty-three. The 
con of Mr. W. M. Cooke, a Metropolitan Police Magistrate, 
he was born on 14th November, 1851, and was sent to Chelten- 
ham College. was called to the Bar by the Middle Temple 
in IS74, and went the Western Circuit, where he acquired a 
large practice and was made Counsel to the Admiralty on 
the circuit. In 1899 he was eppointed Recorder of Sout hamp- 
ton, and resigned at the end of last year. He married 
Margaretta, daughter of the late Capt. George Beaufoy, R.N. 





Legal News. 


Honours and Appointments. 


{Information Intended for Insertion In the current issue should reach us not 
later than Thursday morning.] 

Alderman W. B. Francrs, J.P., Solicitor, was, on the 9th 
inst., unanimously elected Lord Mayor of the City of Cardiff for 
the ensuing year. Born in Londonin 1853, he started in practice 
In ¢ reliff in TS05, and is to-day senior partner of the well- 
known firm of Messrs. W. B. Francis & Son. He is Chairman 
of the Mental Hospital Committee and Development Com- 

nd in the eapacity of Lord Mayor occupies the 


mittee, 

important position of Chairman of the Watch and Parlia- 
mentary Ce mimitted Alderman Francis was admitted in 
ISOt, is a member of The Law Society, and was President of 


the Incorporated Law Society for Cardiff and District in 1919. 

Mr. Crirrorp Gover Conortiy, M.A... LL.B. (White and 
Leonard), of Bank Buildings, Ludgate Cireus, E.C.4, has 
been appointed a Conumnissioner for Affidavits of the Supreme 
Courts of Queensland, South Australia and Western Australia. 

Mr. Guy Hf. Hreenis, solicitor, of the firm of Messrs. 
KS. & } \. Hleelis, Appl by. Ws morland, ha been appointed 
Town Clerk of t1 borough in succession to Mr. William 
Hewitson, who is retiring after forty years’ service. Mr. Heelis 
was admitted in 1920. 

Mr. NorMan Rorertson, of the firm of Messrs. Samuel 


Price, Sor & Robortson, solicitors, 3, Bond-court, Wal- 
brook, E.C.. h been ppointed Solicitor to the Islington 
Bor h Counetl Mr. Robertson was admitted in 1904. 


Mr. WaLrer Joun Josepu, of Norwich, has been appointed 
County Court Registrar and District Registrar of the High 
Court of Justice at Great Yarmouth, in succession to the late 
Mr. BE. W. Worlledge, who held the position for fifty years. 
Mr. Joseph was admitted in November, 1890, and will 
continue to practise at Norwich as wellas at Great Yarmouth. 


HISTORICAL LECTURES AT DEAN WACE THOUSE. 

Aft} Dean Wace House recently under the chairmanship of 
Sir William Joyvnson-Hicks, President of the National Church 
League, Professor A. F. Pollard inaugurated a series of 
historical lectures with an introductory sketch of the forces 
that contributed to the Renaissance and Reformation move- 


ment. In medieval times the Church meant the clergy only, 
he said, and the most marked characteristic of the period 
immediately before the Renaissance was the emergence of the 
middle class. Religion meant something done by the priest 
formally and officially for the people At the Reformation the 
people claimed their part of the spiritual worship of God. 


STREET PROCESSIONS IN THE CITY. 

The following res ution, which has bee n passed by members 
of the United Wards Club of the Citv of London, has been 
addressed to the Home Secretary (Sir William Joynson- 
Hicks) :—‘' That this meeting of members of the United 
Wards Club of the City of London directs attention to the 
serious inconvenience caused by processions of a demonstrative 
and political character through the City of London during 
business hours, and expresses the strongest opinion that the 
authorities concerned should take immediate steps to disallow 
all such processions, which add to the already over-congested 
traflic. 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE 4S TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEsEx Hospirat, 
WHICH IS URGENTLY IN NEED OF Funps For 1ts Humane Woes. 
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AND THE CUSTODY OF A DEC! 
PERSON’S PROPERTY. 


rie CORONER 


Dr. Waldo. the Citv Coroner. has been mn) 


i 
juandary concerning the estate of the hermit of Fart ! 
treet. whose sulden death was recentl t! subi t of ar 
jury. The old ¢ ntleman left stats valued t thou 
£11,000, and for some ti t} coroner was the custodian 


Che } d by Dr. Waldo in his summing uy 
He and other coroners s 1806 had from time to time bee 
king the Home Office for information concerning the 
sition with regard to the custody of pr found by tl 
rroner’s officer in searching for information connected wit! 

holding of inquests. As a result the Law Oflicers of tl 
(frown reported to the Hlome Ollice that the cor mid hi 
licer were justified rching the body and effects o 
leceased and the pre where the body was 
vidence in connection They we 
iat if no trustworthy person was pl ent or available it 
convenient ’’ course for the ¢ officer to tal 
possession of the property, though that was not strictly any 
part of his duty. They also advised that, as regards buria 
ot the bod, of dec bS¢ d, il convenient sa fo! 
wrried out by the coroner's officer, but that he had no legal 
authority, and that some risk was inseparable from thy 
ssumption of such authority. Also, that in the case of no 
latives, or where could be found, the right thing for th: 
yrroner to do was to communicate with the Treasury Solicitor, 
suld take action under the Treasury Solicitor Act, 
In consequence of this report, the Home Office issued a 
Coroners’ Circular on Ist June, 1907, and this circular was 
revised on 25th April, 1913, with fresh matter added relatin 
» the duties of coroners under Acts of Parliament administered 
by the Home Office. 
Dr. Waldo said, in a sit 
wd found £150 in 
id other property, he 
»> the Solicitor of the Tre 
vid the 
me time he hi 
ith by the 


ition was explain 


yperty 


mel 
in s 

mises found fon 
vith an inquest. nt on to sa 


oroner’s 


was ** such to be 


ho « LS7t. 


. Where his officer 
hoard of jewellery 
had reported the matter personally 
isury, and to the Home Office, w 

them to deal with. At tl 

that such cases should be dealt 
Public Prosecutor in place of 


nilar case last veat 


some rold coin, and a 


as not one tol 
d suggested 
Treasury or by th 


matter 


the coroner. 
In the present case he had taken 
milar unsatisfa result, In both cases the property 
uuld in all probability have lost had he not take 
tion. He (Dr. Waldo) was of opinion that coroners ought 
» be relieved of the responsibility of undertaking matter 
mnected with the of property of 


similar action with a 
etory 


been 


custody deceased person 


as soon as the inquest on the body and burial order and 
ertificate of the verdict had been given, and that a revised 
rcular might with advantage be issued by the Home Offi 


iving definite directions as to the 
f deceased 


disposal of the property 


persons. 


JUDGE ON “SI 


WARNING IN 


ICIDE 
CHARGE TO 


PACTS.’’ 


GRAND JURY. 


Mr. Justice Rowlatt, in charging the Grand Jury at th 
Dorset Assizes recently, referred to the case in which Frederick 
Arthur Young, forty-six, motor driver, is indicted for 


the alleged murder of Flossie Olivia Davies, a nurse. ‘he 
oung woman was found dead in bed in Youny’s house with 
r head nearly severed, and the prisoner was lying by het 


le with his throat slightly cut. He 
suicide. The judge alluded to the fact 

man’s throat was inflicted 
the whole neck. He did not think it 
mutual agreement to commit suicide. There was a good deal 
of loose talk and ‘‘ gush ’’ about what was called the “ suicids 
pact.”’ It was not at all a bad way to commit a murder fo! 
n evilly disposed person to make an agreement of this sort. 
ind while the other person committed suicide not to do it 
I mself. 

The Grand Jury returned a True Bill against Young. 


said she had committed 
that the wound in the 
h determination as 


with su 


ver was a case oO! 


THE INCORPORATED 


AND LANDED PROPERTY 

NExT YEAR‘S PRESIDENT 

Mr. Samuel Wallrock, of Messrs. Samuel Wallrock & Co., 
the Blenheim Auction and Estate Galleries, New Broad 
street, W.1, been recommended by the Council to the 
members of the Incorporated Sox iety of Auctionee! 
26, Finsbury London, E.C.2) as President for th 


ear 1926-27 in Sir R. Woodman Burbidy 


SOCIETY OF AUCTIONEERS 
AGENTS. 


ELECT. 


has 


Square, 


succession to 


Bart, C.B.E. 
Not! The Pub much regret that in nsequen f 
sure on space veral advertisements have had to be held ! 


intil next week. 


BRITISIL CLAIMS AGAINST HUNGARY. 
strator of 


the Board of Trade annou that t! Adi 
Ilunvarian Propert | und the 1 ers conferred upon 
u by Section | (XIV) of tl | tv of I Hlungary 
Orders, 1921-102 and with t lL of tl President 
f the Board of Th | ribed Lat No ber, 1925, 
the final date by ech V1 b sit . nals of debt 
to them by Hlu irian Nation I :s uniary obliga 
ns of the ILung in Gi rament ur \rt POL of the 
reatv of Trianon, and other clair | Brit Nationals 
itinst the Tlu n Government, t | t in order 
rank for payment of the f urth d idend to | declared 
him. 
It will be reealled that ft 7th Ju 1025, was the final 
\ by which such I: fs had to be made in order to rank for 
! ment of the third dividend, but ditors who failed to 


strator by that 


ive their Proofs of Claim with the Admini ' 
1025, be entitled 


late, will, if they do so by the 1L0th November, 
ibject to what is stated below in regard under 

\rticle 231 of the Treaty) to rank for payment of the dividends 
it of after payment of the third dividend, 
fore the ipplied to the payment of the fourth 
idend. 


to claims 


assets remaining 


assets are 


In accordance with the rule ma ’ \dministrator on 
ith March, 1923, clair inder Article 231 of the Treaty 
only be admitted to rank at all f dividend if the Proof 
lodged befor th Oth June L923, « if the time for 
ing the Proof extended by the Administrator, who has 

ver to grant an tension ntil two ntl after the 

timant became aware of the exister or amount of the claim 
here the claimant only became aware of its existence or 
ount at a dat ubsequent to the Ist June, 19 Claims 


ed after the L0th November, cccepted, only 


permitted to rank 
entioned Hlunygari: 
ment of tl sid fourth divi 
Ihe pres ribed ! rh ol P1 { of Clain Trish \ by 


1925, will, if 


avainst any surplus of the above 


which may remain over after 


lend. 


assets 


obtained 


pplication to the Administrator of Hungarian Property at 
( nwall-house, Stamford-street, London, S.E.1. 
PROPERTY ACTS, 1922 AND 1924 
Phe Rt. Hlon. Mdw iW M.V.. Mi rof Avricultur 
1 Fisheries, | ppointed mit toa te ! on th 
lowing matter 

1) The f to be } eward of 

nanor, or to the L ik ral { ( © may be, 
mde . 129 (2 nd 131 f tl Law of Property Act, 
1922, on an endorsen rane of a certificats 
i provided by 129 (2 j nad (8) of tl utd Act. 

2) The fee to be pr ribed under s. 129 (6) of the said 
Act as pavable to the ward of a manor on a certificate 
by him a “to t he payment of fines, rr liefs, her and fee 
payable in respeet of ar transaction and rents, including 
rrears, if any, as therein provided. 

(3) The fee to be prescribed under s. 131 (1) and (2) of 
he Law of Propert y Act, 1922, a payable to a steward of 
tj manor or the Land Registrar, the ease may be, in 
respect of trar etl effected Iter cobumencement 
of thre abcd Ac 
I} committ \ Pir i of Sir C. Fort w-brickdale, 

Vl tovet | vith Mr. P. W 


\ Hl. W. Knocker i Mr. C.G 

Millard and Mr. ¢ \W 
\wriculture and Fis} 

Sir C. Fortesei Brick will b hairman, and Miss Rh 
ne Smith, of the Ministry, retary of the comiunittee, 


Ministry ot 





Court Papers. 
Supreme Court of Judicature. 


K yl \ 4 
Date EMERGENCY APPEAL ¢ I Mr. J 1 Mr. J ' 
ROTA p ] hv M 
y Nov. 16 Mr. Bloxa Mr we Mr ns M i 
\ i j t Ritel ynge 
aday 4 J j . t 10 
lay ) M H 1 hit nye 
; ) s J Kitehle 
irda 1 Rit M ! nge 
Mr ir. J 1k 
\ TOMLIN 
M'nd’y Nov.16 Mr. M ‘ Mr. | ‘ H Heacl 
esday Jolly { ‘ ! a 
Vedneaday Mor \ Hicks Heach 
r ) m J j I ul 
la ) M " H Heach 
turday l j 
VALUATIONS FOR INSURANCE.—|t ‘ that Holders should 
have a detailed valuation of their Proper nately 


{ era ver vadeq 
sured. and in case of loss insurer rdin DEBENHAM STORR & SONS 
LIMITED), 26, King Street, ¢ t Gar Ww .f t well-known chattel valuers 
and auctioneers (established over | ur sve a staff of expert Valuers, and will 
be glad to advise those desiring valuations fot any purpose, Jewels, piate, furs, 
furniture, works of art, bric-A-brac a speciality. [ADVT.) 











f) 





Bank Tate ‘ Next 


English Government Securities. 


Consols 2 
War Loar l 17 
War La AT +4 1 ; 
War Loan 4 : 
War Loa ; l l 
Funding 4 ! 
Victory 4 
Duty at par) Aver 
Convers! +4 Loan 1Y 
Conversion 34 l 
Local Loan 3 t s 


Bank St 


India 44°, 1950 
India 34° 

India 3% .. 
Sudan 44 1939 
Sudan 4 1974 . 
l'ransvaal Govert 


1923-53 (Katimated lif 


Colonial Securities. 
Canada 3% 1958 
Cape of G iii ed I 
Cape of Good | I 
( mm Irwea ! f 
Jamaica 44 1041-71 
Natal 4°% 1937 
New South W 1h 19 
New South Wales 4 | 
New Zealar { 
New Zealand 4 l 
Queenslar 14 104 
South Africa 4 104 
S. Australia 34 1o2¢t 
Tasmania 34°, 1920.4 
Victoria 4°,, 1940.60 
W. Australia 44% 10 


Corporation Stocks. 

Birmingham ' 
at option of ¢ 

Bristol 34°, 192 

Cardiff 34°, 19 

Croydon 1040.¢ 

Glasgow 24° 192 

Hull 34%, 192 


Liverpool 





Middlesex ©.‘ 4°, 1927-47 
Newcastle 34%, irredeemable 
Nottingham 3°, irredeemable 
Plymouth 3°, 1920-60 


English Railway Prior Charges. 


Gt. Western I j [ el 
Gt. Westerr 
Gt. Westerr 
L. North J 


| 
I> 
R 


1way wv (,Uara 


it et iv f 
Southern Railway 5% Preference 

















READING 


CASES 


PORK Till 


Solicitors’ PFournal 


») WEEKLY 


PORTER 


Cloth. Gilt 26 Strings 


PRICE 
Lettering. sufficient 
Strongly 


6/- JE 
Made. Six Months). 


ihe Manager, “The Solicitors’ Journal,” 


104 Fetter Lane, London, E.C.4. 











A COMPLETE SERVICE 
FOR SOLICITORS 


ind tl ro ghi 








( f the Service 


1 by the Society ts ippreciated by 


tors 1 I] p rts of Engla id and Walk 


AT YOUR SERVICE 


all the needs of the 


I 
rok n from a_ box it pens to the 
I ting of a Parl ntary Bill 
i i 

Y 

] 

il 

FORMS. 


The Solicitors’ Law Stationery 
Society, Limited, 


i ij 


7, Cumstaer St., Mancuester VINCENT REET, GLASGOW, 























